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IN THE 


United States Court of Appeals 

for the District of Columbia 


No. S972 


MARY CAPERTON RENSHAW, IN HER OWN RIGHT, 
AND ALSO AS ANCILLARY GUARDIAN OF 
ESTATES OF MARY C. RENSHAW AND LUCY D. 
RENSHAW, MINORS, Appellant, 

vs. 

LEWIS HOPKINS RENSHAW, Appellee 


Appeal from the District Court of the United States for the 

District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

The jurisdiction of this Court of this appeal is derived 
from Title 17, Sec. 101, D. C. Code (1940), and Sec. 226, 
D. C. Code (1924). 

The jurisdiction of the District Court of the United States 
for the District of Columbia of each of the causes of ac¬ 
tions set forth in appellant’s amended complaint is based 
upon Title Eleven (11), Secs. 301, 305, 306, 309 and 325, 



]). C. Code (1940), and its general equity jurisdiction. The 
amount involved in respect io the causes of actions of ap¬ 
pellant, in her own right, is in excess of $3,000, and the 
causes of actions asserted by the appellant as Ancillary 
Guardian of the estates of said minors are likewise in excess 
of $3,000. 

STATEMENT OF THE CASE 


This appeal is from a decree of the District Court below 
(Mr. Justice O'Donoghue presiding) dismissing, without 
prejudice, the amended complaint of appellant, Mary Caper- 
ton Kenshaw, suing in her own right, and also as Ancillarv 


Guardian of the estates of Marv C. Kenshaw and Lucv D. 


Kenshaw, minors, against appellee, Lewis Hopkins Ken¬ 
shaw, former husband of appellant, and the father of the 
said minor children (J. A. 40). 


This action is to recover $6,419.3S due from appellee to 
appellant, individually, from July, 1943, to September, 
1944, inclusive, under written agreements between appel¬ 
lant and appellee (J. A. 2, 8; bill of particulars, J. A. 31- 
32); for an accounting by appellee to appellant, as Guardian 
of the minor children of appellant and appellee for personal 
property and money in the custody of appellee, aggregating 
$8,000.00, belonging to said minor children (J. A. 12-13-14), 
or a money judgment against appellee (J. A. 14); for an 
order, pendente lite , and also permanently, requiring ap¬ 
pellee to pay a reasonable sum, monthly, for the support and 
maintenance and education of the minor children of appel¬ 
lant and appellee, and for surgical expenses of one of said 
minors; for counsel fees for plaintiff’s attorneys rendered 
in this action in behalf of said minors (J. A. 14), and for 
general relief (J. A. 15). 


Appellant and appellee were married on April 28,1928, at 
Richmond, Va., and thereupon lived together as husband 
and wife in Talbot County, Md., until on or about October, 
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193S. That of the marriage there were born two daughters, 
Mary C. Rensliaw, born April 28, 1929, and Lucy D. Ren- 
shaw, born February 9, 1933. Both minors are now living 
with and are in the custody of their mother, the appellant 

(J.A.3). 

In October, 1938, appellant was compelled to leave the 
domicile of appellant and appellee, in Talbot County, Md., 
because it was impossible for appellant to continue to live 
under the same roof with appellee (J. A. 3). 

The record discloses that the appellee, defendant, father 
of the minors, is a resident of and domiciled in the District 
of Columbia (J. A. 3), and that the appellant, plaintiff, 
resides in Baltimore, Md. (J. A. 3). 

Four written agreements were entered into between ap¬ 
pellant and appellee, dated, respectively, February 4, 1939, 
March 7, 1939, August 2, 1939, and July 26, 1941. 

The agreements, in substance, are as follows: 

The separation agreement of February 4, 1939 (J. A. 3-4, 
16-20) provides (a) for release of all property rights and 
claims between the parties covering real or personal prop¬ 
erty; (b) the appellee agrees to pay to appellant $125.00 
a month beginning April 1, 1939, for her support and main¬ 
tenance during her life time (J. A. 4,18) (subject to certain 
conditions none of which has occurred); (c) that appellee 
shall have custody and control and be charged with the 
support and maintenance of the two children of the parties 
with the right in the appellant to have access to see and 
visit said children and have them visit her on all suitable 
occasions (J. A. 18). 

The agreement of March 7,1939 (J. A. 5, 20-21) provides 
a statement of ownership of various personal property with¬ 
out otherwise modifying the agreement of February 4, 1939. 

The agreement of August 2,1939 (J. A. 5, 26-27) provides 
for an amendment of the agreement of February 4, 1939, 
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placing the custody of the two minor children in appellant 
during the school months for the next four years, subject to 
iwo conditions, namely, (a) if two designated doctors 
feel that it is unwise from the children’s point of view for 
Them to be with their mother they would be returned to 
appellee, and (b) if appellant should re-marry or not be with 
the children for any protracted period the children would 
be returned to appellee, otherwise the agreement of Feb¬ 
ruary 4, 1939, was confirmed and declared valid and bind¬ 
ing (J. A. 27). 

The agreement of July 26, 1941 (J. A. 6, 2S-30) provides 
that the condition (a) above in the agreement of August 
2, 1939, relative to the two designated doctors and their 
opinion shall be stricken from said agreement. 

lit the month of March, 1939, appellant left Baltimore, 
Md., for Reno, Nevada, at the request of appellee, and at 
his cost and expense, to file an action for absolute divorce 
from appellee (J. A. 6). At Reno, Nevada, in due time, 
appellant filed her action i:i the Second Judicial District 
Court of said State (J. A. 7), whereupon, appellee, by his 
counsel, filed an answer to appellant’s Bill of Complaint 
(J. A. 7). Thereafter, on May 5, 1939, after hearing, the 
Nevada Court entered its final decree of divorce in favor 
of appellant, and in said decree, dated May 5, 1939 (J. A. 
7), specially provided that the agreements hereinbefore 
referred to, dated February 4, 1939, and March 7, 1939 
and all matters concerning the support and maintenance, 
custody and control of ti e minor children of appellant 
and appellee are not merged in the decree of divorce but 
“shall remain separate and independent contracts” (J. 
A. 7). 

Thereafter, appellant returned to Baltimore, Md., at ex¬ 
pense of appellee (J. A. 7), took over the custody of the 
minor children and proceeded to conduct herself in accord- 
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ancc with the terms and provisions of the said agreement 
of February 4, 1939, as amended. 

Thereafter, and up to July, 1943, appellee complied with 
the aforesaid agreements, but that from and after July, 
1943, appellee paid nothing for appellant’s support nor 
did lie pay anything for the support, i. e., food, shelter and 
clothing for the two minor children, nothing for the ex¬ 
penses incident to a surgical operation upon one of said 
children, nor did appellee pay anything for the continuing 
education of the two minor children. 

That appellant does not own any real or personal prop¬ 
erty and she has been and now is dependent on parental 
charitv for monev to buv food, clothing and for shelter 
for herself and said two minor children (J. A. 8). 

All of which is set out in Counts I, IT, III, and IV of 
the amended Complaint (J. A. 3-10) which said Counts 
are summarized as follows: 

Count I. Appellant, in her own right, claims $125.00 per 
month under the aforesaid agreements from and after 
July, 1943, to and including September, 1944, aggregating 
$1,750.00, none of which has been paid by appellee (J. A. 
3-8, 31). 

Count II. Appellant, in her own right, claims expendi¬ 
tures in connection with supplying food, shelter and clothing 
for the said two children during the period August, 1943, 
to October 30, 1944, aggregating $3,284.38, none of which 
has been paid by appellee, all of which is set out in the 
bill of particulars (Exhibit 7) attached to appellant’s 
amended Complaint (J. A. 8, 32). 

Count III. Appellant, in her own right, claims expendi¬ 
tures for hospitalization in connection with a surgical opera¬ 
tion performed on one of said minor children, in the month 
of June, 1944, in the sum of $3S5.00, none of which has been 
paid by appellee (J. A. 8-9, 32). 
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The said surgical operation is one of a series of opera¬ 
tions made necessary bv severe burns suffered bv one of 

•> mt — 

the minor children when she was four years old. Eight 
such operations have heretofore been performed upon the 
child, all of which were paid for by her father, the appellee 
herein (J. A. S-9). 

Count tV. Appellant, in her own right, claims expendi¬ 
ture necessarily made for the education of said two minor 
daughters during the school year ending in June, 1944, 
at Roland Park County School, University Park, Md., in 
the sum of $1,000.00, none of which has been paid by ap¬ 
pellee, which expenditure was incurred in keeping with 
the plan and custom of the family of appellant and appellee 
as well as that of the respective parents of appellant and 
appellee (J. A. 9-10). 

The foregoing claims and demands asserted by appellant, 
in her own right, aggregate $6,419.38, and as set forth in 
the bill of particulars (J. A. 14, 31-32). 

By decree of Circuit Court No. 2, Baltimore, Md., dated 
February IS, 1944, appellant was appointed and qualified 
as Guardian of the persons of the said two minor children 
and their legal custody and care (Amended Complaint, J. 
A. 10). 

By further decree of said last mentioned Court, dated 
June 12, 1944, appellant was appointed and qualified as 
legal Guardian of the estates of said two minor children 
(Amended Complaint, J. A. 10-11). 

By order of the District Court of the United States for 
the District of Columbia, dated July 31, 1944, appellant 
was appointed and qualified as Guardian of the Estates 
of said two minor children (Amended Complaint, J. A. 11; 
Exhibit J. A. 30). 

The amended Complain: sets forth (J. A. 11-12) that 
appellee, from his own earnings and from the Estates of 
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his father and mother, has an annual income in the aggre¬ 
gate of not less than $12,000.00. 

Appellant, in her capacity as Ancillary Guardian of the 
estates of said minors, invokes the general equity jurisdic¬ 
tion of the District Court below to require appellee to pay 
monthly during the pendency of the action, and by final 
judgment, such amount as the court shall find to be reason¬ 
able and compatible with the station in life of said children, 
for the support, maintenance and education of said children, 
and also such sums as may be necessary for hospital ex¬ 
penses and surgical charges for such further operations 
as may be required for one of the said minor children 
(Count V, J. A. 12, 14). Appellant, as such Ancillary 
Guardian, also alleges that the appellee acknowledged and 
assumed the said obligations in the agreement of February 
4, 1939, as amended (Amended Complaint, J. A. 4, 5; 
Agreement, Exhibit 1, J. A. IS). 

Appellant, in her capacity as Ancillary Guardian of the 
estates of said minor children, demands of appellee the 
delivery to her of certain personal property, in possession 
of appellee, but which property belongs to said minor 
children, consisting of railroad bonds, jewelry, and bank 
deposits, aggregating $9,000.00, which appellee refuses to 
deliver to appellant, as such Guardian, after due demand 
made therefor (Amended Complaint, Count VI, J. A. 13). 

The prayers are (J. A. 14): 

For process; for judgment for appellant, in her own 
right, in the sum of $6,419.3S; for an order requiring ap¬ 
pellee to pay to appellant, as Ancillary Guardian, pcndeutc 
life, monthly, for the support, maintenance and education 
of said minor children, such amount as the Court may deem 
reasonable; and for judgment in favor of appellant as An¬ 
cillary Guardian requiring appellee to turn over to her all 
personal property in his possession belonging to said 
minors, and for discovery as to all assets in appellee's 
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possession belonging to said minors, or upon his failure 
so to do for a money judgment against appellee for an 
amount equal to the value of said personal property that 
came into appellee's possession; that appellee be required 
to pay reasonable counsel fees to counsel for appellant, 
as Ancillary Guardian, for their legal services performed 
by them in this action in behalf of said minors; for costs, 
and for general relief. 

Appellant filed a motion December 19, 1944, for an order 
requiring appellee to pay, pendente life, monthly, $234.60, 
for food, shelter, clothing and incidental expenses for said 
minor children (J. A. 33-34), which motion was served upon 
appellee personally (J. A. 35). 

Appellee, on December 22, 1944, filed a motion (a) to 
strike certain parts of the amended complaint on the al¬ 
leged ground that said parts are immaterial, redundant 
or scandalous (J. A. 35-36), (b) to dismiss Counts II, III 
and IV on the ground that the same do not state a claim 
upon which relief can be granted (J. A. 36), (c) to require 
the appellant to furnish “a better and itemized bill of 
particulars” (J. A. 36), (d) to strike the prayers appearing 
on pages 13 and 14 of the amended complaint (J. A. 14-15), 
to which appellant filed answer (J. A. 37-39). 

The court below declined to pass upon any of the fore¬ 
going portions of the appe'lee’s motion. 

Appellee’s motion, however, further moved the court to 
strike the entire amended complaint “because its aver¬ 
ments are not simple, concise and direct as required by 
Rule S (e) (1) of the Rules of Civil Procedure” (J. A. 36). 

After hearing, on February 5, 1945, the court below 
granted appellee’s motion to dismiss appellant’s amended 
complaint, without prejudice (J. A. 40), from which ap¬ 
pellant, on February 17, 1945, noted and perfected this 
appeal (J. A. 41). Points on appeal were duly served and 
filed. 
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The trial court filed no written opinion, but during the 
hearing of appellee’s motion to dismiss, the court orally 
ruled that the amended complaint could not be maintained 
by appellant in her individual capacity and also in her 
capacity as Ancillary Guardian against the one defendant, 
appellee herein—that there was a misjoinder of parties 
and claims. 

POINTS UPON WHICH APPELLANT RELIES 

I 

Appellant has the right to bring and maintain several 
causes of action in her individual capacity against appellee 
in one Complaint, with several other causes of action against 
the same appellee, in her capacity as Ancillary Guardian of 
the estates of the minor children of appellant and appellee, 
under Rule IS (a), “Joinder of Claims and Remedies,” and 
under Rule 20 (a), “Permissive Joinder of Parties,” of 
the Federal Rules of Civil Procedure. 

II 

Misjoinder of parties is not ground for dismissal of an 
action under Rule 21 of Federal Rules of Civil Procedure. 

III 

Counts II, III and IV of the amended Complaint state 
causes of action upon which relief may be granted. 

IV 

The amended Complaint does not contain matter which is 
redundant, immaterial or scandalous. 

V 

The bill of particulars, attached to the amended Com¬ 
plaint, is sufficient. 
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VI 


The amended Complaint conforms to Rule 8 (e) (1) of the 
Federal Rules of Civil Procedure. 

SUMMARY OF ARGUMENT 

1. Appellant says that she lias the right to bring and 
maintain in one complaint separate causes of action in her 
individual capacity with several causes of action in her 
capacity as Ancillary Guardian of the estates of the minor 
children of appellant and appellee, against the same defend¬ 
ant (appellee herein) arising out of the same series of trans¬ 
actions and occurrences in which questions of law and fact 
common to them will arise in the action. 

2. Appellant says that tie trial court committed error in 
dismissing appellant’s amended Complaint on the ground 
of misjoinder of parties. 

?>. Appellant further says that appellant’s amended 
Complaint conforms to the Federal Rules of Civil Procedure. 

ARGUMENT 

Points I and II 

Appellant has the right to bring and maintain several 
causes of action in her indmdual capacity against the appel¬ 
lee in one Complaint, with several other causes of action 
against the same appellee in her capacity as Ancillary 
Guardian of the estates of the minor children of the appel¬ 
lant and appellee, under Rule 18 (a), “Joinder of Claims 
and Remedies,” and under Rule 20 (a), “Permissive Joinder 
of Parties,” of the Federal Rules of Civil Procedure, and 
under Rule 21, “Misjoinder and Nonjoinder of Parties.” 

Appellant has been denied by the trial court her right to 
maintain this action upon the erroneous theory that she can- 
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not maintain the suit for herself in her individual capacity, 
and in the same action assert claims for herself in her 
capacity as Guardian of the estates of minor children, even 
though there is only one defendant who is the former 
husband of appellant and the father of said minor children. 

Each and every claim asserted by appellant in both her 
personal and official capacity arise out of the same series 
of transactions or occurrences. 

Appellant and appellee were husband and wife. They are 
now divorced. The two minor children in question were 
born of the union. The differences and disagreements be¬ 
tween appellant and appellee resulted in a separation and 
settlement agreement, to which there were made three 
amendments, all in writing. This agreement, as amended, 
dealt with the support of the appellant by the appellee. It 
dealt with the custody, the care, the support, the maintenance 
and the education of the minor children. The agreement 
fixed the responsibility of the appellee as father of the 
children and in discharge of appellee’s duty as a father 
under the law and as a contracting party with appellant. 
Under the agreement, and in discharge of his paternal 
responsibility, the appellee complied with his agreement 
and performed his duty as a father for a period of time 
ending in the month of July, 1943. 

Appellant has now brought an action and has included 
therein only matters which arise out of the series of trans¬ 
actions and occurrences between appellant and appellee 
which arose prior to July, 1943. The basic facts supporting 
each count of appellant’s Complaint are identical. There is 
no transaction or occurrence which does not spring from 
the marriage, the birth, the care, the support and the edu¬ 
cation of the minor children, and the support of the former 
wife—the same background. Compare Chase Nat’l Bk. v. 
Citizens Gas Co. (C. C. A. 7), 113 F. (2) 217. 
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"Rule 20 of the Federal Rules of Civil Procedure specifi¬ 
cally permits all persons to join in one action as plaintiffs 
if they assert a right to relief jointly or severally in respect 
of or arising out of the same series of transactions or 
occurrences (Rule 20 (a), F. R. C. P.) 

The trial court stated from the bench that appellant could 
not maintain this action and combine claims for herself 
personally with other claims for herself in her official 
capacity, even though the defendant is the identical person 
in each and every claim. This the trial court did, even 
though Rule 21 of the Rules of Civil Procedure prohibits 
the dismissal of an action for misjoinder of parties. 

Rule 21, F. R. C. P., specifically provides “Misjoinder of 
parties is not ground for dismissal of an action” and the 
order of the trial court dismissing this action is error. It 
seems to counsel for appellant that, in view of the Rule, 
argument is unnecessary. 

The Rules do provide for a severance [Rule 20 (b)] and 
for separate trials, but not under the circumstances, or in 
view of the transactions and occurrences present in this 
citse. To compel a severance in the instant case would be 
in violation of the spirit of the Rules. It is the plain intent 
of the Rules to avoid the retrial of basic facts, transactions 
and occurrences. U. S. to use and benefit of Foster Wheeler 
Corp. v. American Surety of N. Y. (D. 0. E. D. X. Y.) 25 
Fed. Supp. 700; Kelso v. Cavanaugh , 137 Misc. (X. Y.) 653, 
244 X. Y. Supp. 90. 

The intent is to expedite litigation ( Sibbacli v. Wilson <£ 
Co., 312 I 1 . S. 14, bottom) and avoid repeating the proof of 
matters where one trial will suffice. If the action of appel¬ 
lant were to be separated and one trial held to establish 
her individual rights and another trial held to establish 
her rights as Ancillary Guardian ,of her minor children, 
it would be necessary at the two separate trials to prove 
all of the basic facts and the entire series of transactions 
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and occurrences wliicli culminated in the breach of the agree¬ 
ments and the abandonment of the appellee’s paternal duty 
toward his minor children. It is believed that no court 
lias ordered a severance under the circumstances present in 
the instant case. On the other hand, decided cases support 
the appellant’s contention, especially the case of Sclincidcr 
v. Schneider (1944), 78 U. S. App. D. C., 383, which was 
called to the attention of the trial court at the time of the 
argument upon appellee’s motion to dismiss appellant’s 
amended Complaint. In that case, the appellant, Mrs. 
Schneider, former wife of the appellee Schneider, suing in 
her own right for $1,712.49, which she had expended for 
clothing, education and travel for the minor son of the 
appellant and appellee, and also suing as the next friend of 
the minor child to require the father to provide adequate 
support for his minor son, this Court held that the action, 
which included the several claims of the plaintiff, was main¬ 
tainable. This Court also held that the suit by the mother 
as next friend of the minor is proper (see Rule 17(e) F. R. 
C. P.) and further, that a court of equity has inherent 
jurisdiction to entertain the action, reaffirming Wedderhurn 
v. Wcddcrburn, 46 U. S. App. D. C. 149. It is our contention 
that the Schneider case cannot be successfully distinguished 
from the instant case. 

In Akely el al. v. Kinnicutt et al. (1924), 238 X. Y. 466, 
(affirming s. c. 20S App. Div. 4S7), one hundred and 
ninety-three plaintiffs joined in one action against the de¬ 
fendants under sec. 209 of the Civil Practice Act of New 
York (similar to Rule 20 of Fed. Rules of Civil Procedure), 
each plaintiff stating a separate cause of action and demand¬ 
ing a separate money judgment against defendants, the 
actions being to recover damages based on false and fraudu¬ 
lent representations as to purchase of stock in a corpora¬ 
tion, and wherein a charge of conspiracy was made against 
defendants to induce the public to buy the stock, the claim 
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of each plaintiff arising out of the conspiracy and the false 
and fraudulent representations, the court held that sec. 
209 of the Civil Practice Act was constitutional, and that 
the causes of actions had common questions of law and of 
fact, to wit: the facts of fraud, formation of the con¬ 
spiracy, and the falsity of the prospectus, and it also held 
that the joinder would no*; tend to embarrass or delay the 
trial of the action, but would in fact expedite the trial. 

Sec. 209 of the Civil Practice Act of New York pro¬ 
vided : 

‘‘.Joinder of Plaintiffs Generally. All persons may be 
joined in one action as plaintiffs, in whom any right 
to relief in respect of or arising out of the same trans¬ 
action or series of transactions is alleged to exist 
whether jointly, severally or in the alternative, where if 
such persons brought separate actions any common 
question of law or fact would arise; provided that if 
upon the application of any party it shall appear that 
such joinder may embarrass or delay the trial of the 
action, the court may order separate trials or make 
such other order as may be expedient, and judgment 
may be given for such one or more of the plaintiffs as 
may be found to be entitled to relief, for the relief to 
which he or they may be entitled.” 

At page 472, the court said: 

“The statute before us is substantially a copy of a 
provision in the English Practice Act and of course its 
purpose is to lessen the delay and expense of litigation 
by permitting the claims of different plaintiffs to be 
decided in one action instead of many when, although 
legally separate and distinct, they nevertheless so in¬ 
volve common questions and spring out of identical 
or related transactions that their common trial mav be 
had with fairness to the different parties. The statute 
is remedial one in promotion of the purpose in these 
times so insistent and widespread that the delays and 
expense of litigation shall be lessened where possible 
and as such it is to be liberally construed. 
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(p. 477) “Therefore, as the appeal now stands, not 
only by interpretation of the statute as it seems plainly 
to read, but also applying the decisions made in the 
interpretation of the English Practice Act and of a 
similar Act in New Jersey (Met. Cas. Ins. Co. v. L. V. 
It. It. Co.. 94 N. J. L. 236; Drincqbier v. Wood, L. R. 
[1899], 1 Ch. Div. 393; Universities of Oxford & Cam¬ 
bridge v. Gill & Sons, L. R. [1899] 1 Ch. Div. 55; 
Thomas v. Moore, L. R. [1918] I Iv. B. 555; Payne v. 
British Time Beeorder Co.. L. R. [1921], 2 K. B. 1; 
Markl £ Co., Ltd. v. Knight Steamship, Ltd., L. R. 
[1910] 2 K. B. 1021; Stroud v. Lawson, L. R. [1898], 2 
Q. B. 54) we think the order sliould be affirmed.’’ 

In the notes to the Rules of Civil Procedure (p. 20), 
prepared under the direction of the Advisory Committee, 
with reference to Rule 20, F.R.C.P., “Permissive Joinder 
of Parties,” the Committee states: “The provisions for 
joinder here are in substance the provisions found in 
England, California, Illinois, New Jersey, and New York. 
They represent only a moderate expansion of the present 
federal equity practice to cover both law and equity 
actions.” 

The marked similarity of Rule 20, F.R.C.P., and sec. 209 
of the N. Y. Civil Practice Act, is to be noted. When a 
foreign statute is enacted in this District, without material 
change, the court will give it the same construction which 
it received in the state of its origin. Strasburger v. Bodge, 
12 U. S. App. D. C. 37. See, also Willis v. Eastern Trust 
£ Banking Co., 169 U. S. 295, and Cathart v. Robinson, 5 
Peters, 264. 

In Met. Cas. Ins. Co. v. L. V. R. R. Co., (1920), 94 
N. J. L. 263, cited with approval in Akely v. Kinnicutt 
(23S N. Y. 466) supra, the court, in construing a New Jersey 
statute permitting joinder of actions, said (p. 239) that 
the word “transaction” in the Practice Act, 

“is synonymous with act, action, affair, business and 
the like. Standard Dictionary. It is a term broader 
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than contract; contract is a transaction, but a transac¬ 
tion is not necessarily a contract. Xenia Branch Bank 
v. Lee, 7 Abb. Pr.. 372, 3S9; Boberts v. Donovan, 70 
Cal. 108. 

“The word ‘transaction’ is not limited or confined to 
actions arising out of contracts. Pel ton v. Powell, 96 
Wis. 473; that it includes actions of torts cannot be 
reasonably doubted. Deagan v. TTVeA's, 67 App. Div. 
410, 73 x‘ Y. Supp. 641.” 

When there is more than one plaintiff and more than one 
cause of action asserted in the complaint, if the causes of 
action are not joint, it is proper, if sufficient grounds ap¬ 
pear, to unite the several causes of action in order to 
promote the administration of justice. It is not necessary 
that all the parties should have an interest in all the matters 
contained in the litigation. It is sufficient that each party 
has an interest in some essential matter involved in the 
suit and they are connected with the others—that the 
demands grow out of a subject in which all parties have 
a common interest. Edmonds on Buies of Federal Pro¬ 
cedure, vol. 2, p. S3S, citing cases. 

In the instant case the amount of the claims of the 
appellant in her individual capacity is in excess of $3,000.00, 
and appellant’s claims in her capacity as Guardian are in 
excess of $3,000.00, and, therefore, the District Court had 
jurisdiction to entertain the action ( Troy Bk. v. G. A. 
Whitehead & Co., (1911) 222 U. S. 39, 56 L. Ed. 81; Moore/s 
Fed. Prac., pp. 544, 2123, 2184, 2185; Pin el v. Pinel, 240 
U. S. 594). 

In Armstrong v. Hall, 17 Howard Pr. (X. Y. Supr. Ct., 
1S78) 76, the court held that plaintiff could unite a cause 
of action as executrix with one in her individual capacity 
as devisee, where both accrued under a contract made by 
the testator with defendant. The N. Y. Code, sec. 167, 
permitted joinder of causes of action in one complaint, 
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legal or equitable, when they arose out of the same transac¬ 
tion, or transactions, affecting the parties to the action. 
The court said that the object of the Code seemed to have 
been to avoid a multiplicity of suits, and to effect, if pos¬ 
sible, between the parties to the action, an end of the con¬ 
troversy. The court also said that the plaintiff “unites 
the right of Elizabeth Armstrong as executrix with the 
right of Elizabeth Armstrong as devisee, both rights ac¬ 
cruing under a contract made by the testator, and grow 
out of the same matter. She lias a common interest as 
executrix and devisee in the subject matter of the action, 
and this would be good ground for joining in a court of 
equity” (cases). “Here” the court said, “the defendant 
ought not to complain that the plaintiff has commenced 
but one suit against him, when she ought to have com¬ 
menced two.” 

This Court, in Lansburgh <£ Bro. v. Clark, 7b IT. S. App. 
.‘>39, 127 F. (2) 331, held that federal rule 20 regarding 
permissive joinder of parties is simply a procedural rule, 
the sole purpose of which is to remove the procedural 
obstacles of the common law, and it does not have any 
effect on the substantive rights of parties. 

The basic agreement of February 4, 1939, and amend¬ 
ments thereto, between appellant and appellee, were made 
for the benefit of the appellant in her own right as well as 
for the minor children of the parties. Therefore, the right 
to maintain an action thereon in one complaint is proper. 
Equity will give relief to a party beneficiary named in a 
contract although he did not execute the same. Jolms v. 
Wilson, ISO U. S. 440; Willard v. Wood, 135 U. S. 309; 
Keller v. Ashford, 133 U. S. 610; In re Wolf Mfg. Industries, 
56 F. (2) 64 (C.C.A. 7, 1932). In the case last cited, the 
court said: 

“Both Illinois and Indiana recognize the rule that 
third persons for whose benefit a contract is made may 
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briii": action thereon (cases). And, despite what may 
lie the rule in various other commonwealths, the same 
rule has Ion"* abided in the Federal courts” (cases). 

The minor children of appellant and appellee are bene¬ 
ficiaries under the agreements between their parents. 

Administrator may join in one complaint claim on life 
policies as representative of insured and claim in individual 
capacity as assured’s assignee, under Civil Prae. Act. 
Pitzalis v. Prudential Ins. Co. of America, 203 X. Y. Supp. 
792,143 Misc. 795. See also, Moss v. Cohen, et al., 15S X. Y r . 
240, 240, reversing s.c. 15 Misc. Rep. 10S. 

See also: 

Hammer, et al. v. British Type Investors, Inc. (D. C. 

S. D. X. Y.) (1933). 15 F. Supp. 497; 

Farrington, Executrix v. Stoddard (C.C.A. 1, 1940), 
115 F. (2) 96; 

Boyle, et al. v. Stanolind Oil <C* Gas Co. (C.C.A. 1942), 
123 F. (2) 900, 903; 

Triangle Conduit £ Cable Co. v. Nat'l Elec. P. Corp., 
125 F. (2) 1009; 

McLeod, et al. v. Colxen-Erichs Corp. (1939, D. C. S. D. 
X. Y.), 28 F. Supp. 103; 

Society of European Stage Authors and Composers, 
Inc., et al. v. WCATJ Broadcasting Co. (D. C. E. D. 
Pa. 1940), IF. R. I). 264; 

Citizens Banking Co., et al. v. Monticello Bk. (D. C. 

X. D. Ia.), 49 F. Supp. 1016, 1021; 

Kerr v. Enoch Pratt Free Library (D. C. D. Md.), 54 
F. Supp.515; 

McNorrill v. Gibbs (D. C. E. D. S. C.), 45 F. Supp. 
363, 365. 

“It is to be noted” says the Supreme Court, in Sibbach 
v. Wilson <& Co., (312 II. S. bottom p. 14, supra) “that the 
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authorization of a comprehensive system of court rules 
[referring to F.R.C.P.] was a departure in policy, and that 
the new policy envisaged in the enabling act of 1934 was 
that the whole field of procedure be regulated in the in¬ 
terest of speedy, fair and exact determination of the truth.” 

Points III, IV and V 

Appellee moved the trial court to strike Counts II, III 
and IV of the amended Complaint (J. A. 36), contending 
that said Counts do not state a claim upon which relief 
can be granted. Appellee also moved to strike certain 
paragraphs of the amended Complaint as being redundant, 
immaterial and scandalous (J. A. 35-36). Appellee also 
moved for a better and itemized bill of particulars (J. A. 
36). The appellee answered the said objections (J. A. 37- 
39), to which reference is hereby made. The trial court 
stated that it was unnecessary to pass upon the foregoing 
objections. We submit that if the trial court had decided 
that the said objections were well founded leave to amend 
would have been granted. It is our contention that the 
foregoing objections of the appellee are not well founded, 
in view of Rule 8 (e) (1) “No technical forms of pleading 
or motions are required.” 


Point VI 

The amended Complaint conforms to Rule 8 (e) (1), of 
the Federal Rules of Civil Procedure. 

Appellee moved to strike the amended Complaint con¬ 
tending that it does not conform to Rule S (e) (1), F.R.C.P. 
(J. A. 36). Appellant answered this contention (J. A. 39), 
setting forth that “in order to show to the Court the facts 
which establish the relationship between the parties hereto, 
and to clearly set out the six (6) causes of action alleged 
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in plaintiff’s amended Complaint it was necessary to pre¬ 
sent said Amended Complaint in its present form.” Reiser 
v. Walsh, 73 U. S. App. D. C., 167, 118 F. (2) 13. 

It is submitted that a reading of the amended Complaint 
will disclose that it is “simple, concise and direct.” 

We respectfully submit that the judgment appealed 
should be reversed, with costs in favor of appellant. 

Levi II. David, 

Bond Building, 

Washington, D. C., 

Attorney for Appellant. 

Of Counsel: 

Ralph H. Case, 

Southern Building, 

Washington, I). C. 

April, 1945. 
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MARY CAPERTON RENSHAW, in her own right, and 
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SHAW and LUCY D. RENSHAW, Minors, Appellant 
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LEWIS HOPKINS RENSHAW, Appellee 
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FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


Summary of Argument 

Appellee will discuss the Points upon which the appellant 
relies (Appellant’s Brief, pages 9-10) using the same 
numerical designations which appellant has applied to them. 

The question of the right of the ancillary guardian to sue 
for maintenance for her wards was argued in the lower 
Court, although not mentioned in Appellant’s Brief, and 
will be discussed at the conclusion of the argument on Ap¬ 
pellant’s Points. 
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Argument 

Appellant’s Points Nos. I and II 

The Rules of Civil Procedure are liberal in the matter of 
joinder of claims and parties (Rules 18 (a) and 20 (a)), 
tut we believe that the varied assortment of claims set forth 
in the Amended Complaint goes beyond the joinders per¬ 
missible under the above rules. 

The first four counts of the Amended Complaint set forth 
claims by the plaintiff in her individual capacity, as follows: 

Count «T, for $1750 alleged to be due her personally under 
written agreements with defendant (J. A. 3-8). 

Count II, for $3284.38 alleged to be due her personally 
for certain expenses “incurred” for food, etc., for the chil¬ 
dren (J. A. 8). 

Count III, for $385 alleged to be due her personally for 
the cost of a surgical operation oil one of the children (J. A. 
8-9). 

Count IV for $1000 alleged to be due her personally for 
the cost of school tuition, etc., for the children (J. A. 9-10). 

The plaintiff, in her individual capacity, shows no inter¬ 
est in the fifth and sixth counts of the Amended Complaint. 

In Cofmt V, the claim is for maintenance, although there 
is no allegation of defendant’s failure or refusal to support 
the children. Until we reach paragraph 9 of Count V, (J. A. 
12), it would appear that plaintiff is again suing in her in¬ 
dividual capacity, but that paragraph is, in part, as follows: 

“ (9) The plaintiff says that in addition to her right 
to recover from the defendant under the aforesaid writ¬ 
ten agreements between the defendant and the plaintiff, 
the plaintiff also in her capacity as Ancillary Guardian 
of the Estates of said minors invokes the general equity 
jurisdiction of this Honorable Court * * # ” (Italics 
ours.) 

Count VI seeks to require the defendant to discover and 
deliver to the Ancillary Guardian money and other person- 
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altv alleged to be the property of the minors and withheld 
by the defendant (J. A. 12-13). This count is entirely unre¬ 
lated to any claim asserted by the first four counts. 

We do not contend that there is any misjoinder, either of 
parties or actions, in Counts I to IV, inclusive, as between 
themselves. We do assert that there is a misjoinder, both 
of parties and actions, between this group and Counts V 
and VI. The plaintiff individually is the real party in in¬ 
terest in the first four counts; the children are the parties in 
interest in Count V and should be parties to this suit; the 
Ancillary Guardian is the plaintiff in Count VI for the pur¬ 
pose of recovering property alleged to belong to her wards. 
There is no agreement, transaction or occurrence common 
to the plaintiff’s individual claims and those asserted as An¬ 
cillary Guardian. While Rule 21, FRCP, provides that mis¬ 
joinder of parties is not ground for dismissal of an action, 
this rule does not preclude a dismissal for misjoinder of 
claims. 


Appellant’s Points Nos. Ill, IV and V 

Counsel for appellant inadvertently state that appellee 
moved to strike Counts II, III and IV of the Amended Com¬ 
plaint (Appellant’s Brief, page 19). The motion was to 
dismiss these counts for failure to state a claim upon which 
relief may be granted (J. A. 36). 

It wall be noted there are certain general allegations by 
way of preamble (J. A. 2-3), which may be intended to apply 
to all counts. In the same manner, there is a conclusion 
wherein all prayers for relief and demands for judgment 
are incorporated (J. A. 14). The counts do not incor¬ 
porate, directly or by reference, either the so-called pre¬ 
amble or the prayers, and, in addition to that omission, none 
of these counts (II, III and IV) states a claim upon which 
relief may be granted. 




4 


Rule 8 (a), FRCP, requires a short and plain statement 
of the claim showing that the pleader is entitled to relief, 
and a demand for judgment. To show that the pleader is 
entitled to relief is, in our interpretation, to state a cause 
of action. It is a rule of pleading, which we do not believe 
has been.changed by the Rules of Civil Procedure, that each 
count must be sufficient in itself to state a cause of action. 

See Chappell & Co. v. Santangelo (1). C. Conn., 
1939), 30 F. Supp. 599. 

Count II mentions the “aforesaid agreement” and also 
invokes the common-law liability of a father, and says that 
the plaintiff incurred expenses for the children’s support, 
but it does not say she paid these expenses. Count III does 
not allege that the plaintiff either incurred or paid the 
amount claimed. Neither Count II, Count III nor IV al¬ 
leges that the father was requested to provide, or that he 
failed to provide, necessaries for the children, or that the 
written agreement gave plaintiff any right to incur these ex¬ 
penses, or that she had either actual or implied agency 
to charge the father with them. In view of the plaintiff’s 
sworn allegation that she has been and is now dependent 
upon paternal charity (J. A. 8), it may well be that the 
plaintiff has not paid these bills, in which event the implied 
obligation, if any, of the father is to the person furnishing 
the necessaries and not to the mother. 

See Kriedo v. Kriedo, 159 Md. 229, 150 A. 720. 

The agreement of February 4th, 1939, (J. A. 16,18), pro¬ 
vides that the father shall have the control and custody of 
and be charged with the support, education and mainten¬ 
ance of the children. The supplemental agreement, dated 
August 2nd, 1939, (J. A. 27), provided that the children 
should live with the mother during the school months for 
the next four years, and, except as thus modified, the orig¬ 
inal agreement was confirmed and declared valid and bind¬ 
ing for all purposes. 
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Appellee paid in accordance with his agreements up to 
July, 1943, and thereafter paid nothing (Appellant’s Brief, 
page 5). It will be noted that all claims of the mother and 
children in this action are subsequent to July, 1943, the ex¬ 
piration of the four years during which the father agreed 
the children should live with their mother during school 
months, and at which time he became re-entitled to their cus¬ 
tody. The children are still living with their mother (J. A. 

3). 

The agreements give no support to Counts II, III and IV. 

The instant case is not like the case of Schneider v. 
Schneider, 78 U. S. App. I). C. 383, 141 F. 2d 542, wherein 
the mother was held entitled to reimbursement for expendi¬ 
tures for the son’s support. In that case the cause of action 
was based “on the fact that at the suggestion of the father 
she advanced money for his son’s support” and “had the 
right to rely on the father’s representation that she would 
be repaid and, therefore, is not in the position of a volun¬ 
teer.” In the instant case none of these facts is alleged, but 
on the contrary the agreement in writing says the father 
“shall have the control and custody of and shall be charged 
with the support, education and maintenance of # # * the 
infant children.” 

The written agreements contain no promise by the father 
to reimburse the mother for any expenditures on behalf of 
the infants and no such promise or agency is alleged in the 
complaint. 

Furthermore, these expenditures were made in Mary¬ 
land, where the plaintiff and the children reside. The An¬ 
notated Code of Maryland, Article 72A, Sec. 1, provides, in 
part, that the father and mother are equally charged with 
the care, nurture, welfare and education of children and 
have equal powers and duties. 
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Appellant’s Point VI 

Appellant’s brief argues that the Amended Complaint is 
simple, concise and direct, as required by Rule 8 (e) (1), 
FRCP. The Joint Appendix on this appeal comprises a 
total of forty-one printed pages, the first thirty-four of 
which are devoted to the Amended Complaint and various 
exhibits, some of which are pertinent and others not. We 
believe a reading of the Amended Complaint and exhibits 
is the answer to the appellant’s argument. 

On page 19 of Appellant's Brief, counsel states that the 
Justice below commented that it was unnecessary to pass 
upon the motions to strike and for a better bill of par¬ 
ticulars, and counsel argues that such motions are not well 
founded. Inasmuch as the lower court was dismissing the 
Amended Complaint in toto, the reason for not passing 
upon the lesser motions seems obvious. 

The motion for a better bill of particulars was addressed 
to those counts wherein reimbursement for expenditures 
for the children was claimed. The reasons appear in the 
motion. (J. A. 36.) 

As typical examples of the reasons for the motions to 
strike, we direct attention to the allegations respecting the 
Reno divorce (J. A. 6-7), which stultify rather than strength¬ 
en the complaint, the recitals of family history and heritage 
in Count IV, (J. A. 9), and the allegation of paragraph 5 of 
the preamble (J. A. 3) that the plaintiff was compelled to 
leave the defendant because it was impossible to live under 
the same roof with him. We have no desire to litigate an 
issue as to whether or not it was impossible for plaintiff to 
live under the same roof with defendant, or whether he 
requested and financed the Reno divorce, and do not be¬ 
lieve either to be relevant to the claims pleaded, but if 
these allegations remain in the complaint defendant’s an¬ 
swer could not ignore them. 
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The recital of the Reno divorce in Count I takes more 
than a page of the record (J. A. 6-7) and the copy of the 
decree adds four more (J. A. 23-26), when in our humble 
opinion the purposes of the complaint would have been 
served by a mere allegation that the plaintiff and defendant 
were divorced on May 5, 1939. 

The Suit for Maintenance 

The Justice below expressed the opinion that the action 
for maintenance should have been brought in the name of 
the minors, by their next friend, rather than in the name of 
the Ancillary Guardian. 

The universal rule, prior to the Rules of Civil Procedure, 
was that a suit bv an infant must be in the name of the in- 

V 

fant by next friend and not in the name of the next friend. 
See: 

Edmunds, Federal Rules of Civil Procedure, page 
460, par. 13, and cases cited. 

Also: 

Morgan v. Potter, 157 U. S. 195, 39 L. Ed. 670, 15 
Sup. Ct. 509; B. & P. Rd. Co. v. Taylor, 6 App. 
D. C. 259. 

Compare Rule 17, Rules of Civil Procedure. 

We know of no case in this jurisdiction where a mainte¬ 
nance suit has been brought by a guardian, either domicili¬ 
ary or ancillary, in his own name, and, in all fairness, we 
must say we have found no case, decided since the Fed¬ 
eral Rules became effective, which affirms or disaffirms the 
right of a guardian, or ancillary guardian, to maintain such 
a proceeding in the name of the guardian. Certainly, the 
infants are the real parties in interest and the action is for 
their present and future support and not for the benefit 
of their estates. Under current practice, money recovered 
by a guardian must be accounted for to the Probate Court 
and expended upon its authorization. 
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In the case of Schneider v. Schneider, supra, this Court 
said that a suit by the mother as next friend is a proper 
proceeding to enforce the rights of the son to support by the 
father. To the same effect is Wedderburn v. Wedderburn, 
46 App. D. C. 149. 


Conclusion 

It is respectfully submitted that the record shows not 
only a misjoinder of parties and claims, but also that the 
Amended Complaint is not the short and plain statement 
of the claim, with simple, concise and direct averments, 
required by the Rules of Civil Procedure. 

The judgment of the lower court should be affirmed, with 
costs against the appellee in her individual capacity. 

Respectfully submitted, 

RAYMOND NEUDECKER, 
Investment Building, 
Washington, D. C., 

Attorney for Appellee. 
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3 Filed Dec. 14, 1944 

rx THE DISTRICT COURT OF THE UNITED STATES 
*FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 26122 


MARY CAPERTOX REXSHAW, in Her Own Right, and 

Also as Ancillary Guardian of the Estates of Mary C. 

Renshaw and Lucy D. Rensliaw, Minors. Address: 1123 

Xorth Eutaw St., Baltimore, Md., Plaintiff , 

v. 

LEWIS HOPKIXS REXSHAW. Address: 2917 39tli 
Street, XL W., Wasliington, D. C., Defendant 

Amended Complaint 

For $6419.3S due from defendant to plaintiff, from July, 
1943, to September, 1944, inclusive, under written agree¬ 
ments between plaintiff and defendant, as per bill of par¬ 
ticulars hereto; 

For order pendente life, and also permanently, requiring 
defendant to pay a reasonable sum, monthly, for the sup¬ 
port and maintenance of minor children of plaintiff and 
defendant, and also for education of said minors, and for 
surgical expenses of one of said minors; 

For an accounting for property belonging to said minors; 

For counsel fees for plaintiff’s attorneys; and for gen¬ 
eral relief. 

By leave of Court first had and obtained the plaintiff files 
this her amended Complaint. 

The plaintiff, Mary Caperton Renshaw, in her own right 
and also as the duly appointed and qualified Ancillary 
Guardian of the Estates of Mary C. Renshaw and Lucy D. 
Renshaw, minor children of plaintiff and defendant, respect¬ 
fully shows unto the Court: 

(1) The jurisdiction of this Court in this action is based 
upon the provisions of Title eleven (11), section 306 of the 
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1940 Edition of the Code of Laws of the District of Colum¬ 
bia, and also based upon the general jurisdiction of this 
Court. The amount involved herein is in excess of $3,000.00, 
exclusive of costs and interest. 

4 (2) The plaintiff, Mary Caperton Renshaw, is an 

adult citizen of the United States, a resident of Balti¬ 
more City, Maryland, and resides at Xo. 1123 North Eutaw 
Street, in said City and State. Plaintiff files this action in 
her own right, and also as the duly appointed and qualified 
Ancillary Guardian, by order of this Court, holding Probate 
Court, of Mary C- Renshaw and Lucy D. Renshaw, minor 
children of plaintiff and defendant, as will hereinafter more 
fully appear. 

(3) The defendant, Lewis Hopkins Renshaw, is an adult 
citizen of the United States, a resident of the District of 
Columbia, and he is sued herein in his own right. Plaintiff 
is informed, believes and avers that he resides at Xo. 2917 
39th Street, X. AY., Washington, D. C. 

(4) Plaintiff and defendant were lawfully married on 
April 28, 1928, at Richmond, Virginia, and following the 
date of said marriage plaintiff and defendant lived together 
as husband and wife in Talbot County, Maryland, until 
on or about the month of October, 1938; that of said mar¬ 
riage there were born two daughters, Mary C. Renshaw, 
born April 28, 1929, and Lucy D. Renshaw, born February 
9,1933. Both of said minors are now living with and are in 
the custody of their Mother, plaintiff herein. 

(5) In the month of October, 1938, plaintiff was com¬ 
pelled to leave the domicile of plaintiff and defendant, in 
Talbot County, Maryland, because it was impossible for the 
plaintiff to continue to live under the same roof with the 
defendant. 

Count I 

(1) On February 4,1939, a written agreement under seal, 
bearing said date, in duplicate, was entered into by and 
between the defendant, as party of the first part, and the 
plaintiff, as party of the second part, by which the parties 
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thereto covenanted to release any and all property rights 
or claims that each might have against the property, real or 
personal, owned by the other party; said agree- 
5 ment also providing, among other things, that the 
aforesaid Lewis Hopkins Renshaw, defendant herein, 
shall pay or cause to be paid unto the aforesaid Mary C. 
Renshaw, plaintiff herein, $125.00 per month, beginning 
on April 1,1939, to be used for her support and maintenance 
during her, said Mary C. Renshaw’s, lifetime so long as she 
shall remain chaste and faithful unto the aforesaid Lewis 
Hopkins Renshaw, whether or not the said parties to said 
agreement shall live together or separately; the agreement 
further providing that in the event of the divorce of the par¬ 
ties thereto, said payments of $125.00 per month shall con¬ 
tinue so long as the aforesaid Mary C. Renshaw remains 
chaste and unmarried and does not receive an income in 
excess of $125.00 per month from some other source inde¬ 
pendent of the aforesaid Lewis Hopkins Renshaw, and that 
in the event of the death, remarriage or the leading of an 
unchaste life by the aforesaid Mary C. Renshaw the obliga¬ 
tion of said Lewis Hopkins Renshaw to provide said 
monthly payments shall cease and terminate, and then said 
agreement provides “and in the event of the party of the 
second part receiving an average monthly income in excess 
of $125.00 per month from some source independent of the 
party of the first part the monthly payments by the party 
of the first part shall be suspended during such period as 
the party of the second part receives such income from any 
other source.” The agreement also provides that Lewis 
Hopkins Renshaw, party of the first part, the father, shall 
have the control and custody of and shall be charged with 
the support, education and maintenance of Mary C. Ren¬ 
shaw and Lucy D. Renshaw, the minor children of the said 
parties, and that Mary Caperton Renshaw, party of the 
second part, the Mother of said minors, shall have access to 
see and visit the said minor children and to have them 
visit her on all suitable occasions. 

A copy of said agreement, marked Plaintiff’s Exhibit No. 
1, is attached to the original Complaint herein and is hereby 
made part hereof. 
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6 (2) Under date of March 7, 1939, Edward T. 

Miller, as attorney for Lewis Hopkins Renshaw, de¬ 
fendant herein, addressed a letter in duplicate original to 
James Carey, 3rd, as attorney for the plaintff herein, which 
was intended to clarify and supplement the aforesaid agree¬ 
ment between plaintiff and defendant, dated February 4, 
1939, referred to in Paragraph (1) hereof, to which refer¬ 
ence is hereby made, with respect to the ownership of vari¬ 
ous personal property, furniture, jewelry, household equip¬ 
ment, etc., not specifically provided for in the agreement 
dated February 4, 1939. The plaintiff herein agreed to the 
terms and conditions contained in said letter of March 7, 
1939, by writing her acceptance on one copy and returning 
it to the aforesaid attorney for Lewis Hopkins Renshaw, 
defendant herein. 

A copy of said letter, marked Plaintiff’s Exhibit No. 2, is 
attached to the original Complaint herein and is hereby 
made part hereof. 

(3) On August 2, 1939, a written agreement, under seal, 
in duplicate, bearing said date, was entered into “by and 
between Lewis H. Renshaw, of Talbot County, Maryland, 
of the first part, and Mary C. Renshaw, his former wife, 
now living in Baltimore, Maryland, of the second part” 
which amended the aforesaid agreement between said par¬ 
ties, dated February 4, 1939, which is referred to in Para¬ 
graph (1) hereof, to which reference is hereby made, in the 
following particulars: 

“Lewis H. Renshaw agrees that the children (Mary 
C. Renshaw, nine years and Lucy D. Renshaw, age five 
years) shall live with Mary C. Renshaw during the 
school months for the next four years unconditionally 
except as to the following: “ (a) That at any time Drs. 
Guttmacher and Hammond feel that it is unwise, from 
the children’s point of view for them to be with their 
Mother, that they will be returned to him, and 

“(b) Should Mrs. Renshaw remarry, he would have 
the children returned to him, should he so desire, at 
any time, and should she not personally be with the 
children for any protracted period, they would be re¬ 
turned to him.” 

2 j 
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7 It is set forth in said amendatory agreement of 
August 2,1939, that except as amplified, above stated, 

the agreement between the parties dated February 4, 1939, 
is confirmed and declared valid and binding for all pur¬ 
poses. 

A copy of the agreement dated August 2, 1939, marked 
Plaintiff’s Exhibit No. 4, is attached to the original Com¬ 
plaint herein and is hereby made part hereof. 

(4) On July 26,1941, a further written agreement, under 
seal, in duplicate, bearing said date, was entered into “by 
and between Lewis H. Renshaw, of Talbot County, Mary¬ 
land, of Ihe first part, and Mary C. Renshaw, his former 
wife, now living in Baltimore, Maryland, of the second 
part,” in which it is set forth that “the care and attention 
exercised by the said party of the second part, Mary C. Ren¬ 
shaw, with respect to said children lias been intelligent and 
faithful” and further, that the following paragraph of the 
agreement dated August 2, 1939, namely, 

“(a) That at any time Drs. Guttmacher and Ham¬ 
mond feel that it is unwise, from the children’s point of 
view for them to be with their Mother, that they will 
be returned to him, Lewis H. Renshaw and” 

be stricken from said agreement. 

A copy of said agreement dated July 26, 1941, marked 
Plaintiff’s Exhibit No. 5 is attached to the original Com¬ 
plaint herein and is hereby made part hereof. 

(5) The plaintiff says that she has at all times kept and 
performed all and singular the terms, provisions and con¬ 
ditions of each of the aforesaid written agreements between 
the plaintiff and the defendant upon her part to be kept and 
performed. 

(6) In the month of March, 1939, the plaintiff left Balti¬ 
more, Maryland, for Reno, Nevada, at the request of her 
husband, the defendant herein, and at his cost and expense, 
to file an action for absolute divorce from the defendant. 
At Reno, Nevada, the plaintiff herein resided the requisite 

period of time as provided by the laws of the State of 

8 Nevada in actions for divorce. The plaintiff herein 
employed counsel, at the request and cost of the de- 
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fendant herein, and the plaintiff, by her counsel, on May 5, 
1939, filed her Bill of Complaint against the defendant 
herein, in the Second Judicial District Court of the State of 
Nevada, praying for a decree of absolute divorce from the 
defendant. The defendant therein, and herein, by his coun¬ 
sel, entered defendant’s appearance in said divorce suit 
and filed an answer to Plaintiff’s Bill of Complaint. There¬ 
after, said divorce suit came on to be heard on May 5, 1939, 
before the aforesaid Nevada Court, in and for the County 
of Washoe, the Honorable Wm. Knight presiding, therein, 
and herein, appearing before the said Court personally, 
and also by her then attorney, and the defendant 
therein, and herein, appearing by his then attorney, and 
thereupon after a hearing and trial at which testimony was 
given before the Nevada Court, which then and there had 
jurisdiction of the parties and the subject matter of said 
divorce case, the said Court entered its final decree in favor 
of the plaintiff therein, and herein, dissolving the bond of 
marriage then existing between the aforesaid Mary Caper- 
ton Renshaw, plaintiff herein, and the aforesaid Lewis 
Hopkin Renshaw, defendant therein, and herein; that the 
last paragraph of the said decree of divorce provides: 

“That those written agreements executed and 
entered into for such purpose by the parties hereto of 
dates February 4,1939, and March 7,1939, whereby the 
parties have agreed upon and settled all and singular 
their respective property rights and all matters con¬ 
cerning the support and maintenance, custody and con¬ 
trol of the said minor children of the parties are not 
incorporated and merged in this decree of divorce, but 
shall remain separate and independent contracts.” 

A certified copy of the aforesaid decree of divorce, marked 
Plaintiff’s Exhibit No. 3, is attached to the original Com¬ 
plaint herein and is hereby made part hereof. 

Thereafter, the plaintiff returned from Reno, Nevada, to 
Baltimore, Maryland, on or about May 10, 1939, at the cost 
and expense of the defendant herein. 

(7) The plaintiff further says that subsequent to 
9 the dates of the aforesaid agreements, the plaintiff 
has not received from any source independent of 
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defendant Lewis H. Rensliaw, either an income or an aver¬ 
age income in excess of $125.00 per month; that the plain¬ 
tiff does not own or possess any stocks, bonds, real estate, 
or any other income producing property, but that she has 
been and now is dependent on paternal charity for the 
money to buy food, clothing, and to be furnished with shelter 
for herself and the two minor children of the defendant and 
the plaintiff; that the defendant, subsequent to July, 1943, 
has paid nothing for the plaintiff’s support and there is now 
due to the plaintiff from defendant the monthly instalments 
for August, 1943, to and including September, 1944, four¬ 
teen months, at $125.00 per month, in all $1,750.00 under 
the aforesaid agreements, exclusive of all set-offs and just 
grounds of defense. 

Count II 

(1) Plaintiff further says that during the period from 
August 1, 1943, to October 30, 1944, plaintiff has incurred 
certain expenses in connection with supplying food, shelter 
and clothing for the said minors, aggregating $3284.38, the 
details of which are set forth in Plaintiff’s Bill of Particu¬ 
lars, hereto attached and hereby made part hereof, marked 
Plaintiff’s Exhibit Xo. 7, for which amount of money the 
defendant is liable under the aforesaid agreements between 
the defendant and the plaintiff, and for which the defendant 
is liable to pay same to plaintiff under the law requiring a 
father to support his infant children; that the said itemized 
amounts which total the aforesaid $3284.38 are reasonable, 
just and fair, no part of which the defendant has paid, al¬ 
though frequently requested so to do, and the whole thereof 
is now owing by defendant to plaintiff; exclusive of all set¬ 
offs and just grounds of defense. Plaintiff says that the 
amounts expended in behalf of said minors are reasonable 
and modest, and are substantially below the amount which 
the defendant’s financial circumstances would warrant hav¬ 
ing expended on behalf of said minors. 

10 Count III 

(1) The plaintiff shows to the Court that Mary C. Ren- 
shaw, one of the minor children of plaintiff and defendant, 
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was accidentally severely burned when she was four years 
old. The burns were from her waist to her head, and eight 
operations have heretofore been performed on said child, 
in the endeavor to relieve her of scar tissue, and to restore, 
by grafting of skin, and otherwise, her body to a normal 
condition as nearly as may be possible. Prior to 1944, the 
defendant herein, father of the said child, paid the neces¬ 
sary expenses incident to the aforesaid operations, but the 
defendant has not paid the expenses incident to a surgical 
operation upon said child which was performed on or about 
June, 1944, the cost of which, including hospitalization, in 
the sum of $385.00, no part of which has been paid by de¬ 
fendant, and there is now’ due from defendant to plaintiff 
the sum of $385.00, exclusive of all set-offs and just grounds 
of defense. 

Count IV 

(1) The minor children of the plaintiff and the defend¬ 
ant arc now being educated in a private school in Balti¬ 
more, Maryland, The education of said children has been in 
private schools and at no time has either of said children 
been enrolled in a public school in the State of Maryland, 
or elsewhere, Heretofore, the education of said children 
w’as planned and carried out by the plaintiff and the de¬ 
fendant as a part of the family history and heritage of the 
plaintiff and the defendant. Both plaintiff and defendant 
were educated in private schools, neither having attended 
public school. The respective parents of plaintiff and de¬ 
fendant were of substantial means and property, and due 
to their comfortable financial condition they could always 
afford the cost of private schooling and it w’as and is the 
family custom of the respective parents of plaintiff and de¬ 
fendant to cause their children to be educated in pri¬ 
ll nate schools. This custom w*as also adopted by plain¬ 
tiff and defendant in regard to their daughters and 
that custom has been observed without deviation. The de¬ 
fendant herein is possessed of financial means and property 
to carry on the education of the minor children of plaintiff 
and defendant in private schools in the future as in the past. 
That the tw r o said minor children w’ere enrolled at Roland 
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Park County School, University Park, Maryland, during 
the school year ending in June, 1943, and during previous 
school years. Said minor children were again enrolled at 
and attended said school, which is a private school, during 
the school year ending in June, 1944, at a cost to plaintiff 
of One thousand dollars ($1,000). That this outlay, for 
tuition, school supplies, uniforms and athletic charges for 
said two daughters of plaintiff and defendant, in the sum 
of $1,000.00, was incurred in keeping with the plan and cus¬ 
tom of the family, said amount is just, fair and reasonable, 
no part of which has been paid by defendant, although the 
defendant has been requested so to do, and the same is now 
owing from defendant to plaintiff, exclusive of all set-offs 
and just grounds of defense. 

Count V 

(1) The plaintiff further says that by order of Circuit No. 
2 of Baltimore, Maryland, dated February IS, 1944, duly 
passed In The Matter of The Custody of Mary C. Renshaw, 
infant, and Lucy D. Renshaw, infant (being the children of 
plaintiff and defendant herein) based upon the petition of 
the plaintiff herein, the Mother of said children, filed in 
said case, the said Maryland Court then and there having 
jurisdiction of the persons and subject matter thereof, ad¬ 
judged, ordered and decreed that the legal custody and care 
of the said infants, and each of them, were awarded to 
their Mother, plaintiff herein, and she, as such Guardian 
duly qualified. 

(2) And by further order of the said Circuit Court No. 2 
of Baltimore City, Maryland, dated June 12, 1944, duly 

passed in the Guardianship Case above referred to, 
12 and based upon the petition of this plaintiff, as 

Mother of said children, the said Court then and 
there having jurisdiction of the parties and the subject mat¬ 
ter thereof, it is adjudged, ordered and decreed that Mary 
Caperton Renshaw, Mother of said children, is thereby ap¬ 
pointed legal Guardian of the Estates of said infants, 
including all the property, both real and personal, situate 
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within the State of Maryland, which may at the date of said 
order be, or later be, owned by either of said infants, dur¬ 
ing: the period when either of said infants shall remain 
below the age of 21 years. And thereupon plaintiff herein 
duly qualified as such Guardian. 

(3) That by order dated July 31, 1944, by this 
Honorable Court, holding Probate Court, and based upon 
the petition of plaintiff, Mary Caperton Renshaw, as Domi¬ 
cilary Guardian of the persons and estates of said infants, 
in Guardianship Case No. 10,269, and after due proceedings 
were had therein, the plaintiff herein was appointed Ancil¬ 
lary Guardian of the Estates of said infants and each of 
them, and thereupon on July 31, 1944, plaintiff duly quali¬ 
fied by executing an undertaking, wdth surety, in the sum of 
$7,500.00, as required by the order of appointment, a certi¬ 
fied copy whereof, marked Plaintiff’s Exhibit No. 6, is at¬ 
tached to the original Complaint herein and is hereby made 
part hereof. 

(4) On information and belief, plaintiff says that the 
defendant is employed as a construction supervisor of the 
Federal Housing Administration and receives a salary 
which the plaintiff believes is $6,000.00 or $7,000.00 per 
annum, payable monthly. 

(5) On information and belief, plaintiff says that de¬ 
fendant became possessed of a one-fifth (1/5) interest in 
the Estate of his father, Alfred H. Renshaw, who died on 
or about June 16, 1939, and who, according to the informa¬ 
tion and belief of the plaintiff, left an estate in value, ap¬ 
proximately Five Hundred and Fifty Thousand Dollars 
($550,000.00). On information and belief, plaintiff says that 

the defendant herein is on of the Executors and 
13 Trustees under defendant’s father’s will. 

(6) On information and belief, plaintiff says that the 
defendant herein is also a beneficiary, and one of the Execu¬ 
tors and Trustees under the last will of his Mother, Lucy 
D. Renshaw, who died on or about October, 1940, leaving 
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an estate of the approximate value of Ninety Thousand 
Dollars ($90,000.00). 

(7) On information and belief, plaintiff says that the de¬ 
fendant herein receives an income, regularly, from both of 
the foregoing Estates, the total of which is not less than 
$6,000.00 annually. 

(8) The plaintiff calls upon the defendant in his answer 
hereto to make full discovery of the interests of the de¬ 
fendant in each of the said Estates, and also his financial 
worth, including stocks, bonds and real estate. 

(9) The plaintiff says that in addition to her right to 
recover from the defendant under the aforesaid written 
agreements between the defendant and the plaintiff, the 
plaintiff also in her capacity as Ancillary Guardian of the 
Estates of said minors invokes the general equity juris¬ 
diction of this Honorable Court to require the defendant 
to pay, monthly, during the pendency of this action, and 
permanently by final judgment to be entered herein, such 
amount, monthly, as the Court shall find to be reasonable 
and compatible with the station in life of said minor chil¬ 
dren, for the support, maintenance and education of said 
minors, and each of them, and also such amount or amounts 
as may be necessary to defray hospital expenses and sur¬ 
gical charges for such further operations as may be re¬ 
quired for the said minor, Mary C. Rcnshaw. 

Count VI 

(1) The plaintiff says that the defendant has in his pos¬ 
session, or under his exclusive control, certain property be¬ 
longing to the said minor children, namely: 

Two (2) interest bearing railroad bonds, $1,000.00 
14 each, the name of the issuing corporation being un¬ 
known to the plaintiff; 

One (1) ruby and diamond ring, of the approximate value 
of $5,000.00; 

One (1) sapphire ring valued at $300.00; 
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Miscellaneous jewelry valued at $200.00. 

The foregoing property came into the ownership of said 
two minor children bv gift or inheritance. 

(2) In addition to the foregoing, there was on deposit in 
the savings department of a bank located at Easton, Mary¬ 
land, certain monies to the credit of said minor children, 
but subject to the control of their parents, plaintiff and de¬ 
fendant herein, but on or about August 2, 1939, the defend¬ 
ant demanded of and received from the plaintiff herein the 
formal release of her partial control over said savings ac¬ 
counts. According to the recollection of plaintiff, the afore¬ 
said deposits were as follows: in the name of minor Mary C. 
Renshaw, approximately, $900.00, and in the name of the 
minor Lucy D. Renshaw, approximately, $600.00. The 
plaintiff says that she is not advised as to the disposition, 
if any, of said monies and bank interest, or of the other per¬ 
sonal property, hereinabove set forth, no part of which has 
ever been delivered to either of said children, or to this 
plaintiff for them or in their behalf. 

(3) That on or about September 13, 1944, after the quali¬ 
fication of plaintiff as Ancillary Guardian of the Estates 
of said infants, the plaintiff made written demand upon the 
defendant to deliver to her as such Ancillary Guardian the 
foregoing described personal property and monies belong¬ 
ing to said minors, and each of them, and the defendant 
failed or neglected or refused or declined and now fails or 
neglects or refuses or declines to do so. 

The plaintiff calls upon the defendant to fully discover in 
his Answer to this Complaint all and singular the 
15 personal property, monies and assets in his posses¬ 
sion or under his control belonging to said minors, 
and each of them. 

Plaintiff says that she, as such Ancillary Guardian of the 
Estates of said minors, is entitled to an order to be passed 
herein requiring the defendant to deliver to plaintiff, as 
such Ancillary Guardian, the aforesaid personal property 
of the said minors, or any other personal property in the 
possession of the defendant belonging to said minors. 


Sj 
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Wherefore, the premises considered, plaintiff prays: 

1. That process issue herein against the defendant, Lewis 
Hopkins Rensliaw, requiring him to be and appear herein 
on a day certain to be named therein, and answer the 
exigency of this amended Complaint. 

2. That plaintiff recover judgment against the defendant 
for $6,419.3S in accordance with Plaintiff’s Bill of Particu¬ 
lars attached to this amended Complaint. 

3. For an order requiring defendant to pay to plaintiff, 
as Ancillary Guardian of the minor children of plaintiff and 
defendant, pendente life, monthly, and permanently, 
monthly, such sum of money as the Court shall determine 
is reasonable and compatible with the station in life of said 
minors, for their support, maintenance and education; and 
defendant be also required to pay for the hospitalization of 
and surgical operations upon Mary C. Rensliaw, one of 
said minors. 

4. For a judgment in favor of plaintiff, as Ancillary 
Guardian of said minors, requiring defendant to turn over 
to plaintiff, as such Guardian, all personal property in de¬ 
fendant’s possession or under his control, belonging to said 
minors and to require defendant to fully discover all assets 
in his possession belonging to said minors, and upon his 
failure so to do that a money judgment be entered against 
defendant for an amount equal to the value of said personal 

property and/or cash that came into the custody of 
1G the defendant belonging to said minors; and that the 
defendant render an accounting herein with respect 
to said personal property and cash belonging to the said 
minors. 

5. That the defendant be required to pay reasonable 
counsel fees for the plaintiff’s counsel for their legal serv¬ 
ices performed by them in this action in behalf of the said 
minors, and that defendant pay the costs of this action. 



15 


6. That the Court grant such other and further relief as 
to the Court shall seem proper and necessary in the 
premises. 

MARY CAPERTON RENSHAW, 
Plaintiff, 

1123 North Eutaw Street, 
Baltimore, Maryland, 

In her own right and as Ancillary 
Guardian of the Estates of Mary C. 
Renshaw and Lucy D. Renshaw, 
Minors. 

LEVI H. DAVID, 

Bond Building, 

Washington, D. C., 
and 

RALPH H. CASE, 

Southern Building, 

Washington, D. C., 

Attorneys for Plaintiff. 


17 State of Maryland, 

Baltimore City, to wit: 

I, Mary Caperton Renshaw, being first duly sworn accord¬ 
ing to law, on oath say that I am the person named as Plain¬ 
tiff in my own right, and also as Ancillary Guardian of the 
Estates of Mary C. Renshaw and Lucy D. Renshaw, minors, 
in the foregoing and annexed Complaint, by me subscribed; 
that I have read the said Complaint and know the contents 
thereof; that the matters and things therein set forth upon 
my personal knowledge are true, and those therein contained 
upon information and belief I believe the same to be true. 

MARY CAPERTON RENSHAW. 


Subscribed and sworn to before me this 12 dav of Decem¬ 
ber, 1944. 

DOROTHY M. SMITH, 

(Seal.) Notary Public in and for State of Maryland. 


My commission expires May 7, 1945. 
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18 Filed Sep. 30, 1944 

Plaintiff’s Exhibit Xo. 1 

This Agreement, Made and executed in duplicate, this 
4th dav of Fcbruarv, 1939 bv and between Lewis H. Ren- 
shaw of Talbot County, Maryland, of the first part, and 
Mary C. Renslmw, his wife, of Talbot County, Maryland 
of the second part. 

"Whereas, the parties hereto have agreed upon a settle¬ 
ment of their property rights and of all claims for sup¬ 
port, maintenance and alimony each against the other as 
hereinafter set forth; it being intended that such settle¬ 
ment shall be without prejudice to and shall in no way 
effect any right or claim which either of said parties may 
have against the other for divorce. 

Xoir. Therefore, This Agreement Witnesseth, That in 
consideration of the premises and the sum of One ($1.00) 
Dollar paid by the party of the first part to the party of 
the second part, the receipt of which is hereby acknowl¬ 
edged, and of the mutual covenants and obligations of the 
parties hereto, each to the other, they have agreed as 
follows: 

First: The party of the first part in consideration of the 
agreement on behalf of the party of the second part as 
above set forth does hereby waive and release any and all 
claims which he has now, or which he may hereafter have 
against the party of the second part for support, mainte¬ 
nance, alimony and for any other liability of any kind or 
character whatsoever, and shall also be in full and com¬ 
plete settlement of any courtesy right and any other rights 
or interest of the party of the first part in any real estate, 
or personal property which the said party of the second 
part now has or may hereafter acquire; it being intended 
that this agreement shall constitute a full and complete 
settlement of all property rights of the party of the first 
part against the party of the second part, and a full and 
complete settlement for support, maintenance, alimony or 

anv other liability of anv kind or character which said 

•> « » 

party of the first part now has, or may hereafter have, 
against the said party of the second part. 
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Second: The said party of the second part, in considera¬ 
tion of the agreement on behalf of the party of the 
19 first part, as above set forth, does hereby waive and 
release any and all dower rights, as well as all other 
rights which she has, or may hereafter have, in any and 
all real and personal property, that the party of the first 
part now has, or may hereafter acquire; and the party of 
the second part further waives and releases any and all 
claims that she now has, or may hereafter have against 
said party of the first part for support, maintenance, ali¬ 
mony and for any other liability of any kind or character 
whatsoever except as hereinafter set forth; it being intended 
that this agreement shall constitute a full and complete 
settlement of any and all property rights and claims for 
support, maintenance, alimony and any other liability of 
any kind or character whatsoever, which said party of the 
second part now has, or may hereafter have against the 
said party of the first part. 

Third: It is further agreed between the parties hereto 
that this property settlement shall not only be a full and 
complete release of any and all claims of each of said par¬ 
ties against any real or personal property which the other 
party now has or may hereafter acquire, but that this 
settlement shall also be a full and complete release of any 
and all claims which either of said parties may have against 
any real and personal property of which the other of said 
parties shall die seized and possessed at the time of their 
respective deaths, whether such claim be as widow or 
widower, or as heirs-at-law, next-of-kin, or in any other 
capacity. 

Fourth: Each of the parties hereto further covenant and 
agree that upon the request of the other party, and without 
compensation, he or she will join such other party in any 
deed or conveyance of any property held by the other party, 
except that in the event either of such parties is requested 
to sign a mortgage for the other, such mortgage shall not 
contain any covenant or promise to pay the mortgage 
debt on the part of the party so requested to join therein. 
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Fifth: It being intended that if the parties hereto, their 
respective heirs and assigns, shall deal with their 
20 respective real and personal property as if unmar¬ 
ried, and entirely free from any and all right and 
claim of the other, during life or after death, as husband, 
wife, widower, or widow respectively, or as next-of-kin, heir- 
at-law, or any other capacity, and in order to facilitate the 
conveyance, assignment, or charging by way of mortgage 
or otherwise, subject to the limitation in paragraph Fourth 
hereof, of their respective real and personal property, each 
of said parties hereto, does hereby irrevocably constitute 
and appoint the other, his or her respective true and law¬ 
ful attorney, for him or her, and in his or her respective 
names and stead to execute, acknowledge according to law, 
and to deliver all deeds, or other written instruments, 
which may be necessary, convenient or desirable to effectu¬ 
ate the conveyance, assignment, charging as above limited, 
and all other uses and disposition, of the real estate and 
personal property of the other. 

It Is Understood And Agreed Between The Parties, That 
the party of the first part shall have the control and cus¬ 
tody of and shall be charged with the support, education 
and maintenance of Mary C. Renshaw, age nine years and 
Lucy D. Renshaw, age five years, the infant children of 
the parties hereto and that the said party of the second 
part shall have access to sec and visit said infant children 
and to have them visit with her on all suitable occasions. 

It Is Further Understood And Agreed, That the party of 
the first part shall pay unto or provide for the payment 
unto the party of the second part a monthly sum of One 
Hundred and Twenty-Five ($125.00) Dollars per month, 
accounting from the 1st day of April, 1939 to be used for 
her support and maintenance during her life time so long 
as the party of the second part shall remain chaste and 
faithful unto the party of the first part whether or not the 
said parties shall live together or separately. 

It Is Further Understood, That in the event of the di¬ 
vorce of the parties hereto, said payments of One Hundred 
and Twenty-five ($125.00) Dollars per month shall con- 
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tinue so long as the party of the second part remains 
chaste and unmarried and does not receive an in- 
21 come in excess of $125.00 per month from some 
other source independent of the party of the first 
part. In the event of the death, remarriage or the leading 
of an unchaste life by the party of the second part, the 
obligation of the party of the first part to provide said 
monthly payments shall cease and terminate and in the 
event of the party of the second part receiving an average 
income in excess of $125.00 per month from some source 
independent of the party of the first part, the monthly pay¬ 
ments by the party of the first part herein provided shall 
be suspended during such period as the party of the second 
part receives such income from any other source. 

As Witness the hands and seals of the parties hereto the 
dav and vear first above written. 

LEWIS H. RENSHAW. (Seal.) 

MARY C. RENSHAW. (Seal.) 

Test: 

META T. WALLACE. 

BERNARD I. SMITH. 

[MARY C. HENSHAW.] * 


* Name in brackets cancelled. 

State of Maryland, 

Talbot County, To Wit: 

I hereby certify, that on this 9th day of February, 1939, 
before me, the subscriber, a Notary Public of the State of 
Maryland, in and for Talbot County aforesaid, personally 
appeared Lewis H. Rensliaw and acknowledged the afore¬ 
going Agreement to be his act. 

As witness mv hand and Notarial Seal. 

MILO T. WALLACE, 

(Notarial Seal.) Notanj Public. 

State of Maryland, 

Baltimore City, To Wit: 

I hereby certify, that on this 4th day of February, 1939, 
before me, the subscriber, a Notary Public of the State of 
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Maryland, in and for Baltimore City aforesaid, personally 
appeared Mary C. Renshaw and acknowledged the afore¬ 
going Agrpement to be her act. 

As witness my hand and Notarial Seal. 

BERNARD T. SMITH, 

(Notarial Seal.) Notary Public. 

22 Filed Sep. 30, 1944 

Plaintiff’s Exhibit No. 2 

Referee in Bankruptcy Telephone, Easton 581 

Edward Taylor Miller 
Attorney at Law 
Stewart Building 
Easton Md. 

March 7, 1939. 

Re: Renshaw v. Renshaw 

James Carey, 3rd, Esq., 

First National Bank Bldg., 

Baltimore, Maryland. 

Dear Jim : 

With further reference to vour letter of March 3rd, en- 
closed herewith you will find Mr. Rensliaw’s check for 
$1000.00 payable to the order of Mary C. Renshaw, which 
Mr. Renshaw is advancing under the conditions outlined 
below. lie feels that in view of Mrs. Renshaw’s plan to 
secure a divorce in Nevada, it is an appropriate time to 
straighten out a few questions that were omitted from the 
property settlement executed by him and his wife, chiefly 
in order not to make the instrument too detailed. 

The $1000.00 is given to Mrs. Renshaw in full settlement 
for the $125.00 payment due her for April, 1939, and also 
in consideration of the following understanding and agree¬ 
ment with reference to personal property which was not 
covered in the property settlement agreement: 
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1. It is understood and agreed that all furniture and 
household equipment now at “New Quarter” is the sole 
property of Lewis H. Renshaw and that Mrs. Renshaw 
makes no claim to anything therein contained. 

2. It is understood and agreed that all the jewelry in the 
possession of Mrs. Renshaw is her sole property but that 
she agrees to refrain from disposing of any of the pieces 
given to her by Lewis H. Renshaw or his close relations 
without first obtaining the consent of Lewis H. Renshaw and 
she agrees at her death to bequeath such pieces of jewelry 
to the children of her and Lewis H. Renshaw. 

3. All the kitchen furnishings, China, glassware and 
silver, as well as all securities, owned by Mary C. Renshaw 
and held by her in Baltimore, are understood to be the undis¬ 
puted property of Mary C. Renshaw and Lewis H. Renshaw 
has no claim or interest therein. 

4. All the household furniture in the apartment of Mary 
0. Renshaw at irll23 N. Eutaw Street, Baltimore, Mary¬ 
land, and particularly those pieces inherited by Lewis H. 
Renshaw from his aunt Vera C. Ricketts are understood to 
be the undisputed and absolute property of Lewis H. Ren¬ 
shaw and the said Lewis H. Renshaw agrees at his death to 
bequeath all of said property to the children of himself and 
Mary C. Renshaw. Mr. Renshaw wishes to have it under¬ 
stood that this agreement relative to the ownership of per¬ 
sonal property is not to be considered as an expression of 
any intent on his part, at this time, to remove any of the 
articles from the said apartment. The items of personal 
property in the apartment which are understood to belong 
to Lewis II. Renshaw as aforesaid, include the following 
articles: 

One dining room table One spool bed 

4 dining room chairs 1 bureau 

One highboy 1 dressing table 

One sideboard 2 upholstered chairs 

One side table 1 bed table 

23 (Located in dining room (Located in Mary C. 

of apartment) Renshaw’s bedroom) 

One overstuffed chair 2 brass beds 

One sofa 1 chest of drawers 
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One ‘crim’ table 

1 bureau 

Two foot stools 

1 bookcase 

One fireplace fender 

5 chairs 

Two Andirons 

(Located in children's 

Two lamps 

(Located in living room 
of apartment) 

room) 

One bed (iron) 

1 desk 

One Bureau 

1 chair 

Two chairs 

1 piano 

1 table 

1 sofa 

(Located in nurse’s room 

(Located in hall of apart- 


of apartment) ment) 

Miscellaneous books but especially 5 volumes of the 
Royal Canadian Edition of Thackery’s works. 

Vol. 9 of the Abbotsford Edition of the Waverly 
Novels. 

One red leather de lux edition of Dickens complete 
works. 

Several volumes of the Riverside Edition of Bret 
Harte. 

Miscellaneous lamps. 

It is understood that upon the acceptance of the terms and 
conditions of the above stipulation, Mrs. Renshaw shall be 
absolved from any obligation to repay the $1000.00 herewith 
advanced and released from the promise so to do contained 
in her letter of March 3rd, 1939 to Lewis H. Renshaw. 

I am enclosing a duplicate copy of this letter and if you 
will have Mrs. Renshaw, if she is willing to do so, write an 
acceptance of the agreements above outlined on one copy 
and return the same to me, the check for $1000.00 may be 
delivered to her. 

Trusting that she will find these conditions as outlined by 
Mr. Renshaw acceptable in accordance with their under¬ 
standing, 

I am, 

Sincerely, 


ETM :MW. 


/s/ EDWARD T. MILLER, 
Attorney for Lewis II. Renshaw. 
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24 Filed Sep. 30, 1944 

Plaintiff’s Exhibit No. 3 

In the Second Judicial District Court of the State of Nevada, 
in and for the County of Washoe 

BOWEN and CUSTER 
Attorneys for Plaintiff 

No. 61883 

Dept. No. 1 

Filed 1939 May 5—P. M. 1:56 
E. H. Beemer, Clerk 
By V. Whitehead, Deputy 
MARY CAPERTON RENSHAW, Plaintiff , 


v. 

LEWIS HOPKINS RENSHAW, Defendant 
Decree of Divorce 

The above-entitled cause coming on regularly for hearing 
on this 5th day of May, 1939, before the above-entitled 
Court, the undersigned District Judge presiding, sitting 
without a jury, a trial by jury having been waived, the 
plaintiff appearing personally and by her attorneys, Bowen 
and Custer, and the defendant appearing by his attorney, 
Gordon W. Rice, Esq., and 

It appearing to the satisfaction of the Court herein that 
the defendant has appeared in this action and has filed his 
answer herein to the complaint of the plaintiff, and said 
action coming on for trial upon the complaint of the plaintiff 
and the answer of the defendant, and evidence having been 
thereupon introduced in said cause, and the Court having 
been fully advised in the premises and having duly con¬ 
sidered the law and the evidence and having rendered its 
decision in favor of the plaintiff and against the defendant, 
and having heretofore filed its Findings of Fact and Con- 
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elusions of Law, wherein it finds that plaintiff is entitled 
to a decree of divorce, as hereinafter provided: 

Xow, Therefore, it Is Hereby Ordered, Adjudged 
25 and Decreed as follows: 

I 

That the bonds of matrimony now and heretofore exist¬ 
ing between the plaintiff, Mary Capertox Rexsiiaw, and the 
defendant, Lewis IIopkins Renshaw, be, and the same are, 
hereby dissolved; that said plaintiff and defendant are 
hereby released from all the obligations thereof and restored 
to the status of single persons; and that the plaintiff be, and 
she hereby is, granted a decree of divorce from the defend¬ 
ant, final and absolute in form, force and effect, the laws 
of the State of Nevada providing no interlocutory period 
or conditions or restrictions on remarriage. 

II 

That those written agreements executed and entered into 
for such purpose by the parties hereto of dates February 
4, 1939 and March 7, 1939, whereby the parties have agreed 
upon and settled all and singular their respective property 
rights and all matters concerning the support and main¬ 
tenance .of the plaintiff and the support, maintenance, 
custody and control of the said minor children of the parties 
are not incorporated and merged in this decree of divorce, 
but shall remain separate and independent contracts. 

Done in Open Court this 5th day of May, 1939. 

(Signed) WM. McKNIGHT, 

District Judfjc. 

Recorded in Judgment Record 

Book A 42, Pages 17-1S. 

E. H. BEEMER, County Clerk; 

By B. BUCHANAN, Deputy Clerk. 
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26 IN THE SECOND JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA, IN AND FOR 
THE COUNTY OF WASHOE 

No. 61883 
Dept. No. 1 

MARY CAPERTON RENSHAW, Plaintiff , 

vs. 

LEWIS HOPKINS RENSHAW, Defendant 

I, E. H. Beemer, County Clerk and ex-officio Clerk of the 
Second Judicial District Court of the State of Nevada, in 
and for the County of Washoe, do hereby certify that I have 
compared the foregoing with the original thereof, and that 
I am the keeper of said original, keeping same on file in my 
office as the legal custodian, and keeper of the same under 
the laws of the State of Nevada, and I further certifv that 
the foregoing copy attached hereto is a full, true and correct 
copy of the Decree of Divorce and now on file and of record 
in my office. 

I do further certifv that the same has not been altered, 
amended, or set aside, but is still of full force and effect. 

In Witness Whereof, I have hereunto set my hand and 
affixed the Seal of said Court this 11th dav of December, 
A. D. 1943. 

E. H. BEEMER, 
County Court. (Seal.) 

27 I, Win. McKnight, one of the Presiding Judges of 
the Second Judicial District Court of the State of 

Nevada, in and for the County of Washoe, do hereby certify 
that said Court is a Court of Record, having a Clerk and a 
Seal; and that there is no provision by law for a chief judge 
or presiding magistrate thereof, that both of said two 
judges are placed by law’ on an equality as to authority; 
that E. H. Beemer, who has signed the annexed attestation, 
is the duly elected and qualified County 'Clerk of the County 
of Washoe, and w’as at the time of signing said attestation, 
ex-officio Clerk of said Court. 
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That the signature is his genuine hand writing, and that 
all of his official acts as such Clerk are entitled to full faith 
and credit. 

And I further certify that said attestation is in due form 
of law. 

Witness my hand this 11th day of December, A. D. 1943. 

WM. McKNIGHT, 

One of the Presiding Judges of the Second 
Judicial District Court of the State of 
Nevada, in and for the County of Washo« 


State of Nevada, 

County of Washoe, ss: 


I, E. II. Beemer, County Clerk and ex-officio Clerk of the 
Second Judicial District Court of the State of Nevada, in 
and for the County of Washoe, do hereby certify that the 
Honorable Win. McKnight whose name is inscribed to the 
preceding Certificate, is one of the Presiding Judges of said 
Court, duly elected and qualified, and that the signature of 
said Judge to said Certificate is genuine. 

In Witness Whereof, I have hereunto set my hand and 
affixed the seal of said Court this lltli dav of December, 
A. D. 1943. 


E. H. BEEMER, 

County Clerk and ex-officio Clerk of the Sec¬ 
ond Judicial District Court of the State of 
Nevada, in and for the County of Washoe. 


28 Filed Sep. 30,1944 

Plaintiff’s Exhibit No. 4 


This Agreement, made and executed in duplicate, this 
2nd day of August, 1939 by and between Lewis H. Rensliaw 
of Talbot County, Maryland, of the first part, and Mary C. 
Renshaw, his former wife, now living in Baltimore, Mary¬ 
land, of the second party. 

Whereas, Mary C. Renshaw has questioned the validity 
of the agreement dated February 4, 1939 entered into with 
Lewis H. Renshaw, and, 
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Whereas, she is now ready and willing to confirm said 
agreement and declare the same valid and binding for all 
purposes subject to the amplification herein contained. 

Now, Therefore, This Agreement Witnesseth, that in con¬ 
sideration of the premises and the sum of of One Dollar 
($1.00) paid by the party of the first part to the party of the 
second part, the receipt of which is hereby acknowledged, 
and of the mutual covenants and obligations of the parties 
hereto, each to the other, they have agreed as follows: 

First: Lewis H. Renshaw agrees that the children (Mary 
C. Renshaw, age nine years and Lucy D. Renshaw, age five 
years) shall live with Mary C. Renshaw during the school 
months for the next four years unconditionally except as to 
the following: 

(a) That at any time Drs. Guttmacher and Ham¬ 
mond feel that it is unwise, from the children’s point 
of view for them to be with their Mother, that they will 
be returned to him, and 

(b) Should Mrs. Renshaw remarry, he would have 
the children returned to him, should he so desire, at 
any time, and should she not personally be with the 
children for any protracted period, they should be re¬ 
turned to him. 

Second: Except as amplified by paragraph “First” 
above, said agreement between the parties dated February 
4, 1939 is hereby confirmed and declared valid and binding 
for all purposes. 

As witness the hands and seals of the parties hereto the 
day and vear first above written. 

LEWIS H. RENSHAW. (Seal.) 

MARY C. RENSHAW. (Seal.) 

Test: 

META T. WALLACE 
GEORGE W. ULRICH. 
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29 State of Maryland, 

Talbot County, To Wit: 

I hereby certify, that on this Ttli day of August, 1939, 
before me, the subscriber, a Notary Public of the State of 
Maryland, in and for Talbot County aforesaid, personally 
appeared Lewis H. Renshaw and acknowledged the afore¬ 
going Agreement to be his act. 

o o c 

As witness my hand and Notarial seal. 

META T. WALLACE, 

[seal.] Notary Public. 

State of Maryland, 

Baltimore City, To Wit: 

I hereby certify, that on this 2nd day of August, -1939, 
before me, the subscriber, a Notary Public of the State of 
Maryland, in and for Baltimore City aforesaid, personally 
appeared Mary C. Renshaw and acknowledged the afore¬ 
going Agreement to be her act. 

As witness my hand and Notarial seal. 

GEORGE W. ULRICH, 

[seal.] Notary Public. 

Filed Sep. 30, 1944 

t 

Plaintiff’s Exhibit No. 5 

This Agreement made and executed in duplicate this 
26th day of July, 1941, by and between Lewis H. Renshaw, 
of Talbot County, Maryland, of the first part, and Mary 
C. Renshaw, his former wife, now living in Baltimore, of 
the second part. 

Whereas, the parties entered into an agreement dated 

February 4, 1939, which was amplified by an agreement 

dated August 2, 1939, which among other things dealt with 

the care and custody of Marv C. Renshaw and Lucv I). Hen- 

• • • 

shaw, and 

Whereas, the care and attention exercised bv the said 

* 

party of the second part, Mary C. Renshaw, with respect 
to said children has been intelligent and faithful. 
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Now, Therefore, This Agreement Witnesseth, that in 
consideration of the premises and the sum of One Dollar 
($1.00) paid by the party of the second part to the party 
of the first part, receipt of which is hereby acknowledged, 
the parties have agreed that the agreement of February 4, 
1939, as amplified by the agreement of August 2, 1939, be 
further amended by striking out the following subsection 
(a) of section First: 

“(a) That at any time Drs. Guttmacher and Ham¬ 
mond feel that it is unwise, from the children’s point 
of view for them to be with their Mother, that they will 
be returned to him, and” 

As Witness the hands and seals of the parties hereto 
the day and year first above written. 

LEWIS H. RENSIIAW, (Seal.) 
MARY C. RENSIIAW, (Seal.) 

Test: 

As to: Lewis H. Renshaw 
META T. WALLACE 
As to: Marv C. Renshaw 

FRANCES C. STENGEL. 

• 

State of Maryland, 

Talbot County, To Wit: 

I hereby certify, that on this 26th day of July, 1941, 
before me, the subscriber, a Notary Public of the State of 
Maryland, in and for Talbot County aforesaid, personally 
appeared Lewis IT. Renshaw and acknowledged the afore¬ 
going Agreement to be his act. 

As witness my hand and Notarial seal. 

META F. WALLACE, 

[ N OTA RIAL SEAL. ] Not a T1J Pllbl I C. 

31 State of Maryland, 

Baltimore City, To Wit: 

I hereby certify, that on this 31 day of July, 1941, before 
me, the subscriber, a Notary Public of the State of Mary- 
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land, in and for Baltimore City aforesaid, personally ap¬ 
peared Mary C. Renshaw and acknowledged the aforegoing 
Agreement to be her act. 

As witness my hand and Notarial seal. 

HELEN A. YESTADT, 

[notarial seal.] Notary Public. 

32 Filed Sep. 30, 1944. 

Plaintiff’s Exhibit No. 6 
Case No. 10,2G9 

Form No. 53 

In the District Court of the United States for the District 
of Columbia holding a Probate Court 

District of Columbia, 
to wit: 

The United States of America 

To all persons whom these presents shall come 

Greeting: 

Know ye, That on the 31st day of July, A. D. 1944, the 
District Court of the United Sfates for the District of 
Columbia, holding a Probate Court, did appoint Mary 
Caperton Renshaw Guardian of the estates of Mary C. 
Renshaw, born April 2Sth, 1929, Lucy D. Renshaw, born 
February 9th, 1933, infant children of Mary Caperton and 
Lewis Hopkins Renshaw who, as guardian, aforesaid, first 
executed an undertaking with good and sufficient security, 
approved by said Court in the penalty of Seventy-live 
Hundred Dollars, conditioned for the faithful performance 
of her duties as guardian aforesaid; and whose appoint¬ 
ment is unrevoked and still in force. 

Witness, the Honorable Edward C. Eicher, Chief Justice 
of said Court, this 31st day of July, A. D. 1944. 

Attest: 

THOMAS C. SCALLEY, 
Deputy Register of Wills for the District 
of Columbia , Clerk of the Probate Court. 


[seal.] 
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33 Filed Dec. 14, 1944 

Plaintiff’s Exhibit No. 7 

In the District Court of the United States for the District 

of Columbia 

Civil Action No. 26,122 

Mary Caperton Renshaw, in her own right, and as Ancil¬ 
lary Guardian of Estates of Mary C. Renshaw and Lucy 
D. Renslia'w, Minors, Plaintiff , 


vs. 

Lewis Hopkins Renshaw, Defendant 
Plaintiff y s Bill of Particulars 
Count I 

To instalments due to plaintiff indi¬ 
vidually from defendant, under 
written agreements referred to in 
Plaintiff’s Complaint,— from July, 

1943, to Sept. 30, 1944,—14 mos., at 

$125.00 per month . $1750.00 


Count II 

For food and shelter for Mary C. 
Renshaw and Lucy D. Renshaw, 
minor children of plaintiff and de¬ 
fendant, for which defendant is 
chargeable under the aforesaid 
written contracts between plaintiff 
and defendant, and also as Father 
of said minors, from July 31, 1943, 
to Sept. 30, 1944,—14 mos., at 
$176.67 per month; the details 
of plaintiff’s expenditures each 
month during said period of 14 




mos., for herself and said two 
minors arc as follows: 


Apartment rent ... $ 75.00 

Food . 100.00 

Laundry .. 13.50 

Gas & Electric bills . 8.00 

Dairy . 13.50 

Cleaners . 10.00 

Drugs . 15.00 

Car fare, telephone & incidentals 30.00 


Total. $265.00 

Two-thirds of which said total of 
$265.00, namely, $176.67 per mo., 
was expended for said 2 minors, 

namely, . $2473.38 

For clothing for said 2 minors pur¬ 
chased for them during the period 
beginning Aug. 1, 1943, and end¬ 
ing Sept. 30, 1944 . 811.00 


$3284.38 3284.38 

Count III 

For hospitalization charges in con¬ 
nection with operation on Mary C. 

Renshaw, one of said minors, in 

June and July, 1944 . 385.00 

Count IV 

For tuition, school supplies, and ath¬ 
letic fees for said 2 minors, at Ro¬ 
land Park County School, Univer¬ 
sity Park, Md., session 1943-1944 1000.00 


Total .. 
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35 Filed December 19, 1944 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 26,122 

MARY CAPERTON RENSHAW, In Her Own Right, and 
Also as Ancillary Guardian of the Estates of Mary 

C. Renshaw and Lucy D. Renshaw, Minors, 1123 N. 
Eutaw Street, Baltimore, Md., Plaintiff, 

vs. 

LEWIS HOPKINS RENSHAW, 2917 39th St., N. W., 
Washington, D. C., Defendant. 

Motion of Plaintiff to require defendant to pay $334.00 
monthly, pendente lite, for food, shelter, clothing and 
incidental expenses for Mary C. Renshaw and Lucy 

D. Renshaic, minor children of plaintiff and defendant; 
and also requiring defendant to pay reasonable counsel 
fees for plaintiff's counsel for legal services herein in 
behalf of said minor children.—Points and authorities. 

Now comes the plaintiff, Mary Caperton Renshaw, in her 
capacity as Ancillary Guardian of the Estates of Mary C. 
Renshaw and Lucy D. Renshaw, minor children of the plain¬ 
tiff and the defendant, by her attorneys, Levi H. David 
and Ralph II. Case, and moves the Court as follows: 

1. For an order requiring the defendant to pay, pendente 
lite , monthly, the sum of $234.60, for food, shelter, clothing 
and .incidental expenses for and in behalf of the afore¬ 
said minor children of plaintiff and defendant. 

2. For an order requiring the defendant to pay at this 
time reasonable counsel fees for the plaintiff’s attorneys 

herein, in part payment for the legal and professional 

36 services of the said attorneys in this action for and 
in behalf of the said minor children of the plaintiff 

and the defendant. 

In support of this motion the plaintiff hereby refers to 
her Amended Complaint, and the allegations thereof, filed 
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in this action, and prays that the same may be read and 
considered as a part of this Motion as though said Amended 
Complaint were annexed to this Motion. 

LEVI H. DAVID, 

Bond Building, 
Washington, D. C., 

RALPH H. CASE, 

Southern Building, 

Washington, D. C., 

Attorneys for plaintiff, Mary Caperton 
Renshaw, in her capacity as Ancillary 
Guardian of the Estates of Mary C. 
Renshaw and Lucy D. Renshaw, Minors. 


37 Filed December 19,1944 

IX THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 26,122 


MARY CAPERTON RENSHAW, In Her Own Right, and 
Also as Ancillary Guardian of the Estates of Mary C. 
Renshaw and Lucy D. Renshaw, Minors, 1123 N. Eutaw 
St., Baltimore, Md., Plaintiff , 

vs. 

LEWIS HOPKINS RENSHAW, 2917 39th St., N. W., 
Washington, D. C., Defendant . 

Notice to Defendant of Plaintiff’s Motion. 

To Lewis Hopkins Renshaw, Defendant, 2917 39th Street, 
Northwest, Washington, D. C.: 

Please take notice that the points to be submitted in 
support of the motion of the plaintiff and the authorities 
intended to be used are attached hereto. The Rules of 
this Court require that, if you oppose the granting of the 
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said motion, you or your Counsel, shall, within five (5) 
days from the date of the service of a copy of the attached 
motion upon you or such further time as the said Court 
may grant, or as the parties to this action may agree upon, 
file in reply with the Clerk of this Court a statement of 
the points and authorities upon which you rely, and serve 
a copy thereof upon counsel for the plaintiff. 

LEVI H. DAVID, 

Bond Building, 
Washington, D. C., 

RALPH II. CASE, 

Southern Building, 
Washington, D. C., 

Attorneys for Plaintiff. 

Personally served copy of the within on Lewis Hopkins 
Renshaw, 12-21-44. C. Michael Kearney, U. S. Marshal in 
and for the D. of C. By J. M. Parsons, Deputy U. S. 
Marshal. _ 

38 Filed December 22, 1944 

IX THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 26,122 


MARY CAPERTON RENSHAW, etc., Plaintiff, 

vs. 

LEWIS HOPKINS RENSHAW, Defendant 

Defendant's Motions to Strike; Motions to Dismiss; and for 
better Bill of Particulars. 

Defendant, Lewis Hopkins Renshaw, by his attorney, 
moves the Court as follows: 

1. To strike paragraph numbered 5 (on page 2) of the 
Amended Complaint on the ground that it is redundant, 
immaterial and scandalous. 
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2. To strike paragraph numbered 6 of Count I (begin¬ 
ning on page 5) of the Amended Complaint on the ground 
that it is redundant and immaterial. 

3. To dismiss Count II (on page 7) of the Amended 
Complaint on the ground that it does not state a claim 
upon which relief can be granted. 

4. To dismiss Count III (on page S) of the Amended 
Complaint on the ground that it does not state a claim 
upon which relief can bo granted. 

f>. To dismiss Count IV (on page S) of the Amended 
Complaint on the ground that it does not state a claim 
upon which relief can be granted. 

6. To strike so much of Count IV, paragraph 1, of the 
Amended Complaint, as appears on the last twelve lines 
on page 8 and the first three lines on page 9, on the ground 
that it is redundant and immaterial. 

7. To require the plaintiff to furnish a better and 
39 itemized bill of particulars in respect of the charges 
for food, shelter, clothing, etc., claimed in Count II, 
for medical expenses claimed in Count III, and for tuition, 
etc., claimed in Count IV, and for grounds he says that the 
said items show totals only and are patently an approxi¬ 
mation in round numbers and are not averred with suf¬ 
ficient definiteness or particularity to enable him to pre¬ 
pare his responsive pleading or to prepare for trial. De¬ 
fendant desires to know the dates, purposes, specific amounts 
and recipients of the payments. 

8. To strike the prayers appearing on pages 13 and 14 
on the ground that the relief prayed under each count 
should be asked for in that count and not generallv. 

9. To strike the entire Amended Complaint because its 
averments are not simple, concise and direct as required by 
Rule 8 (e) (1) of the Rules of Civil Procedure. 

RAYMOND NEUDECKER, 

Attorney for Defendant , 

Investment Building, 

Washington, D. C. 
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Filed December 22, 1944 

To Levi H. David, Esq., 

Attorney for Plaintiff, 

Bond Building, 

Washington, D. C. 

Please take notice that the foregoing motion, unless con¬ 
ceded, will be for hearing at such time, following the ex¬ 
piration of five days from the date of service hereof, as 
may be set by the Motions Clerk and notice thereof given. 

RAYMOND NEUDECKER, 
Attorney for Defendant. 

I, Raymond Neudecker, attorney for defendant, hereby 
certify that on December 21, 1944, I deposited in the U. S. 
Mail, postage prepaid, a copy of the foregoing motions and 
Points and Authorities, addressed to Levi H. David, Esq., 
Bond Building, Washington, D. C. 

RAYMOND NEUDECKER, 
Attorney for Defendant. 


40 Filed Dec. 30, 1944 

In the District Court of the United States for the District 

of Columbia 

Civil Action No. 26,122 

MARY CAPERTON RENSIIAW, in her own right, and also 
as Ancillary Guardian of Estates of Mary C. Rensliaw 
and Lucy D. Renshaw, Minors, Plaintiff, 

vs. 

LEWIS HOPKINS RENSHAW, Defendant 

Answer of plaintiff to the Defendant’s Motion to Strike 
Plaintiff’s Amended Complaint, to Strike Certain Parts 
of said Amended Complaint, and for a Better Bill of 
Particulars. Points and Authorities 

1. Answering paragraph 1 of defendant’s motion to 
strike paragraph (5), on page 2, of the Amended Complaint, 
on the ground that it is redundant, immaterial and scanda¬ 
lous, the plaintiff says that said paragraph is not “redun- 
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daht” within the meaning- of that word; it is material in 
that it is an essential allegation to advise the Court the rela¬ 
tion between the parties hereto; it is not “scandalous” in 
that said paragraph merely states a fact. A reading of the 
said paragraph, we submit, will sustain this contention of 
the plaintiff. 

2. Answering paragraph 2 of defendant’s motion to 
strike paragraph (6) of Count I, beginning on page 5, of 
the Amended Complaint, on the ground that it is redundant 
and immaterial, plaintiff says that said paragraph is not 
“redundant” within the meaning of that word; that it is 
not “scandalous” in that said paragraph merely states a 
fact. 

3. Answering paragraph 3 of defendant’s motion to dis¬ 
miss Count II, page 7 of the Amended Complaint on the 
ground that it docs not state a claim upon which relief can 

be granted, plaintiff says that the averments in said 
41 Count clearly state a cause of action for moneys ex¬ 
pended by plaintiff for food, shelter and clothing for 
the minor children of the plaintiff and the defendant under 
the written contracts between plaintiff and defendant, as 
well as under the defendant’s liability to support his minor 
children. 

4. Answering paragraph 4 of defendant’s motion to dis¬ 
miss Count III, page S of the Amended Complaint, on the 
grbund that it does not state a claim upon which relief can 
be granted, plaintiff says that said Count does state a cause 
of action against the defendant and the plaintiff relies upon 
the allegations set forth therein. 

5. Answering paragraph 5 of defendant’s motion to dis¬ 
miss Count IV, page 8 of the Amended Complaint, on the 
ground that it does not state a claim upon which relief can 
be granted, plaintiff says that said Count does state a cause 
of action against the defendant and the plaintiff relies upon 
the allegations set forth therein. 

6. Answering paragrph 6 of defendant’s motion to strike 
so much of Count IV, paragraph (I), of the Amended Com¬ 
plaint as appears on the last twelve (12) lines on page 8, 
add the first three (3) lines on page 9, on the ground that 
it is redundant and immaterial, the plaintiff says that the 
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language complained of is not “redundant” within the 
meaning of that word; that it is not “immaterial” but is 
material to show to the Court the obligation upon the part 
of the defendant to pay for the education of his two minor 
daughters in a private school in accordance with an estab¬ 
lished custom as alleged in the Amended Complaint. 

7. Answering paragraph 7 of defendant’s motion to re¬ 
quire the plaintiff to furnish “a better and itemized bill of 
particulars” plaintiff stands upon the bill of particulars 
attached to the plaintiff’s Amended Complaint, and the 
plaintiff submits that the objection of the defendant thereto 
is captious and made for the purpose of delay. 

8. Answering paragraph 8 of defendant’s motion to 
strike the prayers appearing on pages 13 and 14 on the 

ground that the relief prayed under each Count 
42 should be asked for in that Count and not generally, 
plaintiff says that the proper place for a prayer or 
prayers for relief is at the conclusion of the Complaint, and 
that to do otherwise would be confusing and require useless 
repetition. 

9. Answering paragraph 9 of defendant’s motion to strike 
the entire amended Complaint because its averments are 
not simple, concise and direct as required by Rule 8 (e) (I) 
of the Rules of Civil Procedure, plaintiff says that in order 
to show to the Court the facts which establish the relation¬ 
ship between the parties hereto, and to clearly set out the 
six (6) causes of action alleged in Plaintiff’s Amended 
Complaint it was necessary to present said Amended Com¬ 
plaint in its present form. We submit that the averments 
are simple, concise and direct, and meet the requirements of 
the Rules of Civil Procedure. 

LEVI H. DAVID, 

Bond Building, 
Washington, D. C., 
and 

RALPH H. CASE, 
Southern Building, 
Washington, D. C., 
Attorneys for Paintiff. 

• •••••• 
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44 Filed Feb. 5, 1945 

In the District Court of the United States for the District 

of Columbia 

Civil Action Xo. 26,122 

MARY CAPERTON RENSHAW, etc., Plaintiff, 

vs. 

LEWIS HOPKINS RENSHAW, Defendant 

Judgment Dismising Amended Complaint 

This action came on to be heard at this term upon the 
defendant’s Motion to Strike and Motion to Dismiss the 
Amended Complaint, and was argued by counsel; and upon 
consideration thereof, it is, by the Court, this 5th day of 
February, 1945, 

Adjudged, Ordered and Decreed that the defendant’s 
motion to Dismiss is granted and the plaintiff’s Amended 
Complaint be and the same hereby is dismissed, without 
prejudice, 

DANIEL W. O’DONOGHUE, 
Justice. 


45 Filed Feb. 17,1945 

In the District Court of the United States for the District 

of Columbia 

Civil No. 26,122 

MARY" CAPERTON RENSHAW, in her own right, and 
also as Ancillary Guardian of Estates of Mary C. and 
Lucy D. Renshaw, Minors, Plaintiff, 

vs. 

LEWIS HOPKINS RENSHAW, Defendant 
Notice of Appeal 

Notice is hereby given this 14th day of February, 1945, 
that the plaintiff, Mary Caperton Renshaw, in her own 
right, and also as Ancillary Guardian of Estates of Mary C. 
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Renshaw and Lucy D. Renshaw, Minors, hereby appeals to 
the United States Court of Appeals for the District of Co¬ 
lumbia from the judgment of this Court entered on the 5th 
day of February, 1945, in favor of the defendant, Lewis 
Hopkins Renshaw against the aforesaid plaintiff, Mary 
Caperton Renshaw, in her own right, and also as Ancillary 
Guardian of Estates of Mary C. and Lucy D. Renshaw, 
Minors, dismissing plaintiff’s Amended Complaint, without 
prejudice. 

LEVI H. DAVID, 

Bond Bldg., J 
Washington,/ D. C., 
RALPH H. C^SE, 
Southern Bldg., 
Washington, D. C., 
Attorneys for plaintiff-appellant. 

The clerk will mail copy of foregoing Notice of Appeal to 
Raymond Neudecker, Esq., Investment Bldg., Washington, 
D. C. Atty. for defendant-appellee. 

Memoranda 


February 17, 1945 

Copy of notice of appeal mailed by clerk to defendant’s 
attorney of record. 

Cost bond on appeal ($250.00) filed by plaintiff. 

• •••••• 
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